










1 I. INTRODUCTION

2 There is a strong public policy in favor of encouraging private charitable giving, and

3 courts have long recognized that strictly enforcing donor restrictions, unless impossible or

4 impracticable to fulfill, furthers that strong public policy:

5 These eleemosynary institutions do not fill the place, which would
otherwise be occupied by government, but that which would

6 otherwise remain vacant. They are complete acquisitions to
literature. They are donations to education; donations, which any

7 government must be disposed rather to encourage than to
discountenance. It requires no very critical examination of the

8 human mind, to enable us to determine, that one great inducement
to these gifts is the conviction felt by the giver, that the disposition

9 he makes of them is immutable. It is probable, that no man ever
was, and that no man ever will be, the founder of a college,

10 believing at the time, that an act of incorporation constitutes no
security for the institution[.]

11
(Trs. ofDartmouth Coil. v. Woodward (1819) 17 U.S. 518, 647 [Marshall, J.].)

12
In addition to the general public interest, however, there is the

13 interest of donors who have directed that their contributions be used
for certain charitable purposes. Although the public in general may

14 benefit from any number of charitable purposes, charitable
contributions must be used only for the purposes for which they

15 were received in trust.

16 (LB. Research and Educ. Found. v. UCLA Found. (2005) 130 Cal.App.4th 171, 181 [emphasis

17 added].)

18 Petitioner and the Board of Trustees of Deep Springs College are attempting to avoid their

19 duties and obligations as Trustees of the L. L. Nunn Trust. The law of charitable trusts does not

20 permit their preferred course of action. So they now rely on legal legerdemain to get their way.

21 Their actions defy reason as they place preference1for coeducation over their duty to uphold the

22 Trust.

23 This Court cannot permit the transition to coeducation to occur before the Court

24 determines the merits of the Trust Petition (and only then if the Court rules in Petitioner’s favor).

25 Without a preliminary injunction, Respondents, the College, and the public’s interest in protecting

26 charitable assets will suffer irreparable damage. Moreover, the Respondents are likely to prevail

27

28 ‘As distinguished from a need. As there is no need to transition to coeducation, this transition is based
entirely on preference.

1
RESPONDENTS’ MEMO OF POINTS AND AUTHORiTIES IN SUPPORT OF MOTION FOR PRELIMINARY INJUNCTION












































