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UPDATE ON THE COEDUCATION TRANSITION 

Number Five, September 2, 2012 
 
Dear Alumni and Friends of Deep Springs, 
 
This letter is the first part of our September update on current efforts to establish and ensure the legality of 
coeducation at Deep Springs.  
 
Our last update letter in June announced that Deep Springs plans to move forward on coeducation for the 
class entering in 2013, rather than wait several years for a final ruling on interpretation of the L.L. Nunn 
Trust.  
(http://www.deepsprings.edu/news%20and%20events/coeducation)  
 
In the present update letter, I’ve provided an expanded description of the new plan, and responded to the 
questions a few of you raised after hearing about it. The update is long, because I’ve tried to recapitulate 
some of the informal conversations that alumni have said helped them understand the latest plans.  
 
Immediately following is a second letter from TDS Chair Dave Hitz that explains what’s new since June 
in the legal process.  

 
 

Why an expanded description of the new plan? 
 
It’s been hard to calibrate the right degree of detail in our update letters. Many readers want to get the 
main points and get back to their lives, but others want to think through all of the details and nuances of 
administrative and legal issues as they unfold. You can’t accommodate both groups at once.  
 
Brevity poorly serves those alumni and friends who want to know the details, and as we begin recruiting 
students for what we hope is the first coed class, it’s only fair to make a detailed report available to those 
who might want it.  
 
Most importantly, sharing richly detailed information with the entire community has its roots, I believe, in 
the educational mission of the college. One of the most demanding and maturing challenges of the 
democratic self-governance that L.L. Nunn set up for the students of Deep Springs is the need to make 
collective decisions even when opposing sides apply conflicting principles to a governance question. 
Which takes priority, for example—the principle of respect for individual freedom or the principle of 
collective responsibility for the good of one’s community? When deliberation divides members into 
camps maintaining opposed principles that are, in themselves, reasonable, usually what results at first is 
frustration, impasse, or the kind of self-serving verbal combat that aims solely at getting one’s way, and 
gives rational discourse a bad name. 
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If, however, all goes well with the educational passage offered by self-governance at Deep Springs, 
deliberation must finally mature. It must grow beyond the search for grounds of clear-cut logical 
compulsion and towards the cultivation of richer and sounder judgment. This kind of judgment helps us to 
balance the tension resulting from allegiance to high principles that taken as a whole yield ambivalent 
outcomes, and helps us to adjust that balance aptly or even gracefully to the complexities and demands of 
a given and unique situation. Good judgment in the end requires experience, which our students can only 
begin here to accumulate. But it also requires earnest and honest attention to discomfiting complexities, 
and this means having lots of information about the particular issue at hand. 
 
This aspect of self-governance is one of the things about education at Deep Springs that, when it flowers, 
I find the most moving and inspiring. For those of us who work in service of this program, it’s reassuring 
to find that alumni and friends retain their desire to hear about the complexities of the matter. For this 
reason I want to thank those of you who have approached me with the questions that gave rise to this 
expanded report. 
 
 

The Background of the Second Plan 
 

TDS voted decisively last September that coeducation would be best for Deep Springs—best, in 
particular, for the educational mission articulated and founded by L.L. Nunn. This means that for the 
college, the question of whether or not Nunn’s educational enterprise should be coeducational has been 
settled, and by a supermajority of the people duly empowered to settle it—the Trustees of Deep Springs. 
The question now before the board is no longer whether or not to pursue a change in enrollment policy. 
The question is how legally to do so. 
 
(By contrast, as President my responsibility is to implement the Trustees’ policy as best I can—and this 
sometimes includes, as here, explaining it. But in discussing it here, I’ll stop short of trying to explain the 
legal arguments now being considered in Inyo County Court. Those who want to read the legal filings can 
download them from the website link given above.)   
 
A few people have said to me that in moving forward on coeducation, the Trustees have enacted a 
wholesale abandonment of LL. Nunn’s founding intentions and educational mission. The emotional tenor 
of the term “abandonment” perhaps expresses through overstatement the dismay a few alumni feel about 
women participating in student life at Deep Springs, but the claim itself is simply wrong.  
 
TDS has made clear that a change in enrollment policy is, in its view, a continuation of L.L. Nunn’s 
educational mission. In the legal venue, accordingly, the petition before the court asks first that the court 
accept TDS’s interpretation that what Nunn wrote about the purpose of the Deep Springs Trust does in 
fact give the Trustees authority to make such a change for the sake of that very purpose. Two opposing 
trustees, as you know, dispute this interpretation.  
 
There would be no disagreement, and nothing for the court to rule on, if not for the fact that Nunn’s 
discussion of purpose can admit of more than one conscientious interpretation. This is especially true 
when the text is considered (as the law requires) as a whole. In a 1987 letter to the Student Body about 
coeducation, Trustee Jim Withrow (DS’27) underscored the ambiguity like this: 

 
I know that there may well be those who would argue that L.L. Nunn would not so restrict 
Deep Springs [to men only] were he alive today. Maybe yes—maybe no. One could come up 
with plausible arguments on either side. I am particularly aware of this because I was at 
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Deep Springs just after Mr. Nunn died. Those students and others who knew him were always 
telling us what "the old man would say." It soon became apparent to me and other neophytes 
that the "old man" always was on the side of the person talking. In a serious Student Body 
session he often appeared on both sides of an issue. 

 
The question of how to interpret Nunn’s description of the purpose to which the assets he placed in trust 
for the college are restricted is now in the courts. It will be decided on the basis of legal principles by a 
judge—or perhaps a panel of appellate judges—who have no personal experience of Nunn’s educational 
enterprise. And a final decision could be several years away. 
 
This state of things would by itself leave TDS in an untenable position. No responsible board can decide 
that a policy change would be best for the college’s mission, and then passively cooperate with its 
indefinite postponement. Even educational accreditation imposes the specific requirement that “once the 
board reaches a decision, it acts as a whole”—and whatever its drawbacks, accreditation does guarantee 
public accountability when it comes to nationally-accepted governance standards for non-profits. Few 
major donors, and fewer staff and students if minimally alert and with viable choices before them, would 
devote their time, care, and resources—not to mention the required sweat and tears—to an institution that 
is suffering or tolerating such drift.  
 
In this context, TDS’s second and parallel plan to set aside the assets of the L.L. Nunn Trust and the 
Withrow bequest, and then move forward to implement coeducation in a way that doesn't prejudge the 
questions before the court, is far the most responsible path available.  

 
 

The Plan to Move Forward Now 
 
 Simply put, the second plan is this: given that the Deep Springs Corporation has long been the legal 
entity that operates the college, to set aside the assets of the L.L. Nunn Trust and the Withrow bequest so 
that they won’t be used for coeducation, unless (as TDS expects) the courts rule finally in favor of TDS at 
the end of the process. In initiating this plan, TDS assumed after review of legal advice that the operation 
of the corporation is not subject to the possible restrictions of trust law.  
 
(It can confuse, I know, to use the acronym “TDS” for both trustees of the L.L. Nunn Trust, and also for 
directors of the Deep Springs Corporation. When the trustees transferred operations to the corporation in 
1996, they passed a resolution directing that corporation board members should also be called “trustees.” 
So these days, “trustees” almost always refers to the corporation board members. But, in cases where the 
distinction is important, I’ll distinguish between trust and corporation.)
 
As many of you know, the Nunn Trust has no liquid assets. The trust owns only the land that was 
acquired before the corporation took over operating authority in the mid-90’s, and a few 
improvements on that land. The only buildings on trust land are the new hay shed and the 
hydro/solar stations; the land under the other buildings was deeded in the 90’s to the L.L. Nunn 
LLC, in which the corporation holds a controlling interest, and the Telluride Association is a 
minority partner.  
 
Therefore, in order to cleanly set aside the trust assets, the Trustees of the Deep Springs Trust have voted 
(also by supermajority) to sell the land to the corporation at fair market value, so that the trust’s assets 
may then be held (and grow) as investments. That sale has not yet taken place. The Trustees based their 
authority to direct the sale on the broad authority over property transfer that L.L. Nunn established in the 
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Deed of Trust. They commissioned an independent appraisal to set a fair and accurate base value for the 
trust land, and they have voted to exceed it by a wide margin. 
 

 
Frequently Asked Questions About the Second Plan to Move Forward 

 
 
Question 1: Isn’t this new plan basically an unseemly scramble to circumvent the initial legal 
process? Otherwise, why didn't TDS do it this way from the beginning? 
 
In retrospect, that might have been better. But TDS didn't start out with this plan because it didn't 
anticipate needing it. It assumed that having voted by a super-majority to pursue coeducation, that the 
board would then pull together and act as a united whole to implement its new policy. TDS anticipated 
that the requested clearance from the court would be received well before the summer of 2012.  
 
The legal opposition of two opposing trustees disrupted that plan. Adversarial procedures like status 
conferences, and opposition subpoenas that required us to sort, scan, and produce over 38,000 pages of 
documents from the archives are now slowing down the legal process, and will prevent even an initial 
ruling on the entirety of the first petition for well over a year. The losing party may even appeal the 
judge's decision, which would make interpretation of the trust subject to a lengthy but unpredictable 
appeals process lasting, possibly, even more years.  
 
TDS respects the legal process; in point of fact, TDS initiated that process. It hasn’t been abandoned or 
circumvented; it continues as before. But it would be irresponsible for the board to remain idle while just 
two members who disapprove of a broadly deliberated college policy make use of the legal process to 
delay implementation indefinitely. If the second plan to move ahead is ruled illegal by the judge, I 
imagine TDS will turn to plan three, then plan four, plan five, and so forth. To do otherwise would mean 
“abandoning” trustee responsibility for the maximal health of L.L. Nunn’s educational mission.  
 
 
Question 2: Doesn’t moving ahead on this second plan mean that TDS considers its decision for 
coeducation beyond the law? 
 
No. TDS has fully informed the court of its plans. The court can and will block them if it sees fit. 
The two opposing trustees are claiming that TDS cannot legally operate the corporation separately 
from the trust. If the judge finds merit in their claim, he can, and presumably will, order the 
college not to proceed. 
 
The misunderstanding may stem from the sentence announcing the new plan in last June’s update letter: 
“To avoid delay, the trustees have voted to move forward on coeducation without waiting for a court 
ruling.” We should have added …without waiting for a court ruling on the interpretation issue.” 
Omitting that clarification allowed a few readers looking to assume the worst to form the mistaken 
impression that TDS holds itself beyond legal oversight. I’m sorry that we weren’t more clear, but this 
impression is simply false.  
 
 
Question 3: Until the legal process winds to an end in several years, won't college policy on 
coeducation remain unsettled? 
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No. College policy has been decisively determined and settled. That policy is to pursue coeducation, on 
the grounds that it is the best way to fulfill the educational mission of L.L. Nunn and Deep Springs in the 
present day. What remains unsettled is what legal solution the board will adopt to implement its policy.  
 
TDS would abdicate its responsibility were it to rely on a judge to tell it the best educational policy, to tell 
them how best to dedicate the college to the educational mission that L.L. Nunn laid down when he 
founded the college. When those purposes are (as now) ambiguous, they could never be better deliberated 
than by those people who have been charged as trustees with upholding them, along with the community 
of people who have the most and most intimate experience with how they work in practice--the trustees, 
alumni, students, staff and faculty, both present and past. The question was considered last September by 
a board of trustees that had, between them, well over 200 years of experience and dedication to the project 
of Deep Springs. It is perhaps time to review their deliberation: 
 
Everyone willing to do so engaged in a six-month long mutually respectful and deeply passionate 
discussion. It involved written and verbal contributions from hundreds of alumni and friends—totaling, by 
the end, over 25% of living alumni. Besides reading hundreds of pages of archives, legal opinions, and 
alumni input, board members traveled to hold discussions in several cities across the country. They met 
three separate times with the current student body to hear and discuss the students' evolving views. The 
board scheduled an additional three-day meeting in the valley one month before the final vote, dedicating 
this extra time to reading the records of past decisions, legal opinions, the Gray Book of Nunn’s writings, 
and to an open-ended discussion that allowed them plenty of time for second thoughts and reconsideration 
before the final vote in September.  
 
The trustees also considered written recommendations in favor of coeducation from both the student body 
and the faculty. Finally, concerned to maximize the input of educational professionals who know the 
college well, (and who have dedicated years of their lives to the daily and concrete implementation of 
Nunn's educational vision), TDS members who wished to discussed the question with all of the men 
living who have been President of Deep Springs for a year or more, myself included. Although these five 
people had not spoken or coordinated their input with each other before TDS contacted them, their input 
was unanimous; every one of them recommended a change to coeducation, and specifically for the sake of 
the college's mission.  
 
The end result of this wide and extensive consultation was a broad agreement among TDS, 
administration, faculty and students. In the end, only two members of TDS voted against coeducation. In 
the annals of major institutional changes, an 83% supermajority is an exceptionally strong level of 
agreement.  
 
Having consulted so widely and deliberated so carefully, TDS is obligated to do its very best to uphold 
and implement the policy that resulted from those efforts. 
 
 
Question 4: Doesn’t this new plan signal the abandonment of L.L. Nunn’s educational 
vision? 
 
No, not at all. TDS believes that it is compelled to act in service of that vision, and indeed has no reason 
to act at all without it. Without Nunn’s educational vision, and his methods, none of us would have any 
reason to be here. Highlighting the legal distinction between the corporation and the trust is an 
unfortunate but necessary turn of events. But the corporation already operates the college, and has done 
so for years—operation outside of the trust hasn’t changed the educational mission. Unless one thinks 
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that the essential spirit and meaning of a Deep Springs education stands or falls with keeping women 
students out, what we do here, and why we do it, does not change at all. 
 
Why, then, do some alumni identify the meaning and spirit of the college as it has been manifest over the 
course of its 95-year history with the presumed legal restrictions of a single document, one that in years 
past many students never even read? I think it’s because Nunn himself in the Deed of Trust referred 
readers to his letters for fuller explanation of his purpose. For some years now the current Gray Book, 
which is made up mostly of Nunn’s letters to the first few Student Bodies, but includes also the Deed of 
Trust for the original assets dedicated to Deep Springs, has been (and will continue to be) used at Deep 
Springs as a touchstone to animate and anchor the educational spirit of our enterprise.

Taken together, Nunn’s statements and letters make (to his credit) for a complex and even ambivalent 
record. It isn’t possible to apply all of his words as if they were a table of commandments or a seamlessly 
coherent set of principles. Instead, study and discussion of them makes sure that the animating ideals of 
the college, like service and the effacement of self, remain central concerns and goals at the college. This 
study also keeps us in dialogue with the modes and methods Nunn discusses in his letters so that those 
ideals come alive and then become formative. Things like small size, self-governance, SB responsibility, 
and isolation (he doesn’t mention gender) thus remain of central importance and concern to the student 
body and the college. During deliberations about coeducation, TDS even scheduled fresh re-reading of 
the Gray Book.  
 
The role played by Nunn’s ideas, writings, and the traditions stemming from them, is and must remain 
the heart of the college’s identity. Without them, few students would come, and fewer staff would be 
willing to dedicate a portion of their professional lives to the project. But as is true of all ambitious 
human endeavors, the particular practices during Nunn’s time were often, by even his own account, at 
odds with his ideals, constrained by both by circumstance and by the fact that the pressure from Nunn’s 
ideals had yet to fully form those practices over time.   
 
In Nunn’s time, for example, the Deep Springs program was considered a minimum of three years in 
duration. “Self-governance” was consistent with having the Dean tell students what courses to take and 
who would teach them, and having the trustees and the founder place the children of their friends, 
coworkers, or even in some cases their current favorites, into the student body by fiat. It meant students 
in the labor program worked directly for staff overseers with none of the participation in governance now 
embodied in the SB Labor Commissioner. In each of these areas, current practice is absolutely at odds 
with Nunn’s practices, even as it embodies and empowers the spirit of his enterprise as transmitted 
through his writings. 
 
In 1960, the eight appointed members of TDS still included four of the original trustees appointed 
directly by L.L. Nunn, along with two men who had been students while Nunn was alive. Among the 
four original trustees were both of the lawyers on the original board; C.N. Whitman, Nunn’s nephew, and 
H.R Waldo, who had been Nunn’s personal lawyer and had co-authored the Deed of Trust. In January of 
that year TDS voted on a resolution to accept a faculty recommendation to restructure the educational 
program in a direction quite different from what had been established by Nunn. A few of the things these 
men had to say about their departure from past practice are worth quoting at length: 

 
Whereas, it is apparent that with the change of time it has become increasingly difficult to 
operate Deep Springs effectively in the same pattern as when the institution was established 
forty years ago; and  
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Whereas, as Trustees of Deep Springs, we are fully conscious of the fact that we are Trustees 
of a dynamic concept, rather than Trustees of a particular modus operandi; and 
 
Whereas, we have already appointed a Faculty Advisory Committee to explore ways and 
means of achieving our goal more effectively; Therefore,  
Be it Resolved: 
 
First, that as Trustees of Deep Springs, we affirm our dedication to the high principles 
expressed by Mr. Nunn in the Deed of Trust of Deep Springs, and also in his various letters; 
 
Secondly, it is our firm conviction that our purpose can be achieved more effectively by the 
adoption of new techniques suitable to cop[e] with the changing educational, social, and 
economic conditions, which have evolved over the past twenty-thirty years; 
 
Thirdly, accordingly, we approve in principle the changes advised by the Faculty Advisory 
Committee… 

 
The 1960 TDS passed this resolution unanimously.  
 
This resolution does not consider the language of the Deed of Trust, so it doesn’t control the 
outcome of the current legal question about restrictions on the assets Nunn placed in trust for the 
college. But it does show that even in the minds of Nunn’s intimates and his personal lawyer, 
Nunn’s educational practices may serve as irreplaceable touchstones without also being taken 
flatly to establish the “true” or “literal” meaning of the educational vision at the heart of Deep 
Springs’s mission.  
 
To them, as for the current board, it was the responsibility of TDS sometimes to alter those initial 
practices for the sake of the “high principles” laid down by Nunn. And in general, the more lofty a 
set of institutional ideals, the less initial and circumstantial practice can safely be taken to reflect 
them—the history of civil rights and the American Constitution is the most familiar example of 
this.  
 
In sum, TDS has in no way abandoned L.L. Nunn’s educational mission. On the contrary, they 
have initiated a second plan to implement coeducation for the sake of that very mission. 
 
 
Question 5: By setting aside the assets of the Nunn Trust, isn’t TDS pretty much admitting that 
they cannot legally be used for coeducation? 
 
Not at all. TDS has argued that coeducation is entirely permissible under the terms of the trust, and it 
expects the judge to agree. But just in case he doesn't, TDS will keep the trust's assets intact once 
coeducation commences, by not using them at all. TDS recognizes that since possible restrictions on the 
trust assets are under legal review, it is most responsible not to do anything that would pre-empt the 
outcome of that review. 
 
The plan is only to set aside the assets of the trust while legal consideration of their status winds its way 
through what will probably be several years of appeals. If, at the end of the action, a ruling establishes that 
trust assets may only be utilized for the education of male students, certainly TDS will then turn to finding 
a way to utilize them for the education of male students only. 
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Question 6: In implementing the new plan, isn’t TDS reneging on its promise to let the judge decide 
if the college can be coeducational? 
 
No, but the confusion that surrounds this question is understandable, and I apologize for it. It hasn't been 
easy to keep all the explanations timely and clear as the changing situation resulting from legal opposition 
has unfolded.  The length of this report is testament to that. 
 
The TDS Chair's letter of 9/18/2011 reminded the community that TDS had focused its current 
deliberations on whether or not the college should become coed, and that now TDS will turn to how to 
implement its present policy legally and educationally. The letter continued by saying that TDS would 
first "petition the court to determine whether we may legally go coed. The court may let us interpret the 
trust as allowing women to be admitted, it may allow us to modify the trust, or it may disallow the 
transition." 
 
By itself, apart from the unfolding context, that language does imply, (misleadingly, as it turns out), that 
the three scenarios listed as possible outcomes for the Trust assets were also the only ways forward for the 
college. And at the time, TDS was not thinking about any others. Since the legal questions had been 
extensively vetted in previous decades and hundreds of pages of resulting legal opinions had been 
available to all the Trustees during their deliberations, a lengthy opposition legal process wasn't 
anticipated when that letter went out last fall. In particular, TDS did not foresee the need for the current 
plan to segregate the Trust assets and proceed to implement coeducation with only the corporation assets. 
 
As a result, the imprecision of last fall’s phrasing left some with the misunderstanding that the question of 
coeducation was still an open one. And it was ambiguous in a second way as well; it made other people 
angry that college educational policy had been placed (they thought) in the hands of a judge.  
 
To clarify now: although methods of approach have been forced to adapt, nothing has really changed. 
TDS has indeed petitioned the court about the Trust and the Withrow funds, and is waiting to find out 
how the court will ultimately rule. And TDS has informed the judge of its plans to segregate the Trust and 
the Withrow assets and to implement coeducation in the meantime; the judge may yet disallow the 
transition under the new terms if he thinks that necessary. The two opposing trustees have asked him to 
block it, and we don't yet know the result.  
 
Alumni should meanwhile be reassured that although determined to proceed legally, TDS hasn’t shrugged 
off its responsibility for educational policy by limiting policy to the conceptual limitations of what can be 
expressed in trust law. Judges can and must rule on the language of the trust, but the trustees cannot 
responsibly outsource to the judiciary their obligation to pursue L.L. Nunn’s educational purposes to the 
best of their ability and judgment. For the last eleven months it has been the considered policy of the 
college that coeducation will better serve our mission. The focus now is on how to implement that policy. 
To repeat: no responsible college board could settle for the indefinite postponement of a broadly 
deliberated and solid plan to improve its service to students.   
 
 
Question 7: We know only two trustees voted against coeducation last September. But how solid is 
support of the new plan?  
 
Again, only two trustees voted against the new plan.  
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Some close readers of the legal filings have asked why there are different numbers of trustees voting on 
different questions. Here’s a brief review: 
 
The L.L. Nunn Trust was founded with nine trustees; hence the original trust vote in favor of coeducation 
was 7-2. But Nunn excluded the student trustee from voting on property questions, since social conditions 
were different then in California, and in that time those not yet 21 years old could not own property. So 
property votes within the trust have only 8 votes total. 
 
When first established in 1966, the Deep Springs Corporation had 8 members on its board of directors, 
who were qualified by being trustees of the Nunn Trust.  The bylaws were changed in 1996 to establish a 
governing board of thirteen, including two student trustees.  
 
The new corporate board and the trustees of the trust stipulated that the eight senior members of the 
corporate board, along with the senior student trustee, would serve simultaneously as trustees of the L.L. 
Nunn Trust. The restated corporate bylaws also designated the title “Trustee” for directors of the 
corporation, and this practice has been followed. Since then the term “Trustees of Deep Springs” (TDS) 
has formally designated the directors of the corporation when written, for example, on a check. 
 
The Telluride Association had the potential to profit from a Deep Springs transition to coeducation, 
because it could possibly receive the Withrow Fund. To avoid a conflict of interest the TA President 
resigned from TDS before the coed vote. The vote then proceeded with only twelve members; that’s why 
the corporate vote was 10-2, not 11-2. 
 
Question 8: If TDS can interpret the Deed of Trust to include changes in the program, then how can 
I be sure that any of the support I give to Deep Springs will be used for the college as I know it? 
 
It’s fair to ask this question of any non-profit that seeks your support, but the answer can’t be found in any 
particular document, no matter how narrowly its restrictions might be crafted. A great deal can go badly 
while ringing lip service is still paid to documents.   
 
Proper use of donations depends on the presence of responsible and competent staff, on competent and 
responsible board oversight, and finally on the public recognition that the governing board itself meets the 
standards imposed by non-profit financial standards and professional accreditation.  Because you deserve 
the chance to judge for yourself, the college publishes annual reports, alumni newsletters, and invites 
supporters to visit the campus.  
 
Recall, too, that the vast majority of donations to Deep Springs are annual fund contributions for support 
of the current year. Those donations go to support what is going on in the present. But over time, the 
quality of our program does depend on long-term capital gifts to the endowment or physical plant. 
Although unrestricted contributions give the college the most freedom to make the best use of your 
support, donors are welcome if they like to specify the purpose of their donations.  
 
However, after the divisiveness of the 1994 coed debate, Trustee and Capital Campaign Chair Jim Olin 
(DS’38), himself a supporter of the all-male policy, argued that it was unethical for the current board to tie 
the hands of any future board, and he therefore requested that TDS set aside divisiveness by establishing a 
policy not to accept donations that are restricted by enrollment policy one way or the other. That policy is 
still in effect. 
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Question 9: With the new plan, isn’t TDS trying to establish facts on the ground that pre-empt the 
legal outcome of the challenge? 
 
No. There is no strategy to game the outcome by moving quickly. The presence or absence of women 
students doesn’t matter for the legal questions.  
 
The path Deep Springs has started down is potentially a long one, and there are many possible branches to 
it. It is hard for me personally to imagine that after many years of legal action, women students will 
finally remain barred from the valley. If somehow that were eventually to happen, and at that time there 
were women students enrolled at the college, I am sure the college would make every effort to treat them 
respectfully and in a way that minimized disruption to their college careers. That might, one would hope, 
include allowing them to finish their two-year term of enrollment—after all, the college has hosted 
women students before. But there is no reason their presence would otherwise constrain the content or 
implementation of a legal decision. Both the strength and the weakness of the legal venue for interpreting 
90-year old trust language is that it’s the words of the text, not facts on the ground, that count.  
 
If the presence of women students doesn’t itself compel any legal outcomes, then perhaps some of those 
asking the question mean this: by moving to implement coeducation soon, is TDS hoping to establish, by 
the success of the change, that coeducation is a positive innovation? Does TDS hope in this way to 
undermine a legal challenge it might otherwise lose?  
 
Again, the answer is no. In deciding what trust and corporate law allow, TDS does not believe the court 
will take into account whether women are attending the college. Likewise, those who are challenging 
coeducation in court have made no legal claim that coeducation won’t be a positive change at Deep 
Springs. Instead, they are claiming (so far as the interpretation issue goes) that no matter how positive it 
may be, it violates their own interpretation of L.L. Nunn’s purpose in establishing the original trust. Even 
if the initial years of coeducation were a success acclaimed by all, it wouldn’t matter at all to their 
objection.  
 
Question 10: But once women are students, isn’t there no going back? 
 
I have heard from alumni over the years that coeducation at Deep Springs is thought to be irreversible. 
I’ve never heard TDS discuss it, but I think this is a myth. From an administrative, institutional, and 
financial point of view I can’t see why, if there were to be good reasons identified, that the change 
couldn’t be reversed.  
 
I am sure that coeducation will make, on balance, a very positive contribution to the absolutely unique 
educational mission of Deep Springs. But if experience shows me that I’m wrong, I’ll not be shy about 
saying so, or about recommending to TDS that they go back to a better policy. 
 
My thanks for your interest and patience, 

 
David Neidorf 
President 
 
 


