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” Attorneys for Petitioner Dieep Springs College Corporation
. . _
12
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SUPERIOR COURT OF THE STATE OF CALIFORNIA
14 '
COUNTY OF INYO

15
16 '

In re tha Matter of the CASE Na. s|c\rp31255233
17 '

Tames R. Withrow, Jr. Chair for PETITION FOR COURT ORDER
18 Government, the James R, Withrow, Jr. | INTERPRETING ENDOWMENT GIFT
Lectureship Fund, and the James K. INSTRUMENT _
19 Withrow, Jr. Ganensl Fund
. Endowments created under the Willof | [Probate Code § 17200)
20 Tames B. Withrow, Jr. at Deep Springs :
: College Corporation DATE: March 9, 2012
21 TIME: 9:00 AM
DEFT:
22 JUDGE:
23
24
25 .
Petitioncr, Deep Springs College Corporation, & Californis nonprofit public benefit
26 .
. corporation, alleges as follows:
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L
INTRODUCTION

1. Petitioner operates Deep Springs College in Inyo County, Califormia and
Erings this petition (the “Petition™) under California Probate Code section 17200,

2. JTames R. Withrow, Ir. (the *Testator™} died in 1987, a resident of the State
of New York. Petitioner was the recipient of the James R. Withrow, Jr. Chair for Government (the
“Chair Endowment™), the James B, Withrow, Ir. Lectureship Fund .(tha “Lectureship
Endowment”™) and the Tames R. Withrow, Jr. General Fund (the “General Endowment’™)
(collectively, the “Endowmeﬁts”). The Endnwﬁlents were established pursuant to the Last Will
and Testament of Testator, which was executed i 1984, The will was aﬁtted to probate on July
19, 1988 by the Switogate’s Court of the State of New York, County of New York (a true and
carrect copy of which is attached hereto as Exhibit “A”). Petitir;tner apparently executed a series
of “Receipt, Release and Reﬁmding Agreements,” which specifically provided that that Deep
Springs College takes its distributions subject to the conditions of Testator’s will ﬁnd subject to the
termms of the resclution adopted by the Board of Trustess of Deep Springs College on May 14,
1988. A true and comect copy of the Receipt, Release and Funding Agreement dated September
22, 1997 is attached hereto as Exhibit “B.” Such Exhibit “B” contains a copy of the referenced
May 14, 1988 resolution by the Board of Trustees of Desp Sprngs College. The Endowments
appear to be “endowment funds™ within the meaniﬁg of the California Uniform Prudent
Management of Institutional Funds Act (Probate Code § 18501, et seq..).

IL
TESTATOR’S WILL

3. As stated in Testator’s last will, Testator’s pnmary purpose for creating the
Chair Endowment was to “carry out the purposes of such Chair established by Mrs. Beatrice
Renfield in her letter to the Board of Trustees of Deep Springs Corporation dated October 22,
1??5.” A true and correct copy of Mrs. Renfield’s letter is attached hereto as Exhibit “C." |

4, Ag stated in Testator’s last will, Testator’s primary purpose for creating the
Lectureship Endowment was to “provids iecture funds exclusively in the area of Social Sciences.;’
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5. As stated in Testater’s last will, Testator’s primary purpese for creating the
General léndaﬁfment was for “the operation and maintenance of Deep Springs College.”

6. Testator’s last will contains the following condition subsequent:

. [S]hould DEEP SPRETGS COLLEGE cease to be an educational

mshtution “for the education of promising yeung men” as provided in Par.

1 of the Deed of Trust dated November 5, 1923 ... all ofthe finds passing

under this Article [i.e. the Endowments] shall revert to the TELLURIDE

ASSOCIATION ... or, if ... the TELLURIDE ASSOCIATION refuses to

accept such funds, to the VISITING NURSE SERVICE OF NEW YOREK.
(Paragraph (D) of Article Fifth of Testator’s last will.)

1. _Tesﬁtﬂr was an alumnus of both Deep Springs College and Comnell Law
School. He was an attormey in the State of New York and was a member of the Board of Trustees
of the L. L. Nunn Trust from 1963 through 1980 and of the Decp Springs College Corporation
from 1967 through 1980. From 1980 through the Spnng of 1986, Testator served as an honorary
Trustee/Director. '

8. Testator lived at Te’.llun'de_ House on the Cornell University Campus
beginning in 193¢ and he promptly joined the Telluride Association. Testator served as the
Telluride Association President from 1941 to 19.43,' and as 1ts Treasurer from 1963 to 1973, As
discussed more fully in the Declaration of L. Jackson Newell, attached hereto as Exhibit “D,” the
Telluride Association is the only other educational institution founded by L. L. Nunn that remams
in operation. The Telluride Association transitioned, from an a'ﬂ-male' student population to
coeducational from 1962 through 1964,

DEEP SPRINGS COLLEGE AND THE DECISION Tt) BECOME COEDUCATIONAL

9, Originally, Deep Springs College was operated exclusively by trustees
{“Trustees™) of the Lucien L. Nunn (“L. L. Nunn”) Trust (the “Trust”). In 1367, Testator
participated in forming the Deep Springs College Corporation, a Califr:bmis; nan-profit public -
benefit corporation. (the “Cﬂrpafaﬁnn”) to assist with fundraizsing for Deep Springs College. In
1996, the Corporation revised its bylaws and amended the purpose of the Corporation to inchude

continuing the educational work began at Deep Springs Cellege by L. L. Nunn. Since 1996, the
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board of directors of the Corporation (“Board of Directors”) has operated Desp Springs College

pursuant to an agreement with the Truat.

10, Sinceits estabﬁshnmt in 1217 by L. L. Nunn, Deep Springs College ﬁas
operated as a single-sex institution, extending admussions only to male students. The question of
whether Deeﬁ Springs College should be a coeducational institution has been congidered and |
debated by the Trustees, Smdants, alummi, fax.:ulty, and staff for at least 40 years. During those
years, on several occasions, the Trustees fc:;nna]ly considered whetﬁer Deep Springs College
should become a coeducational institution. In particular, in 1972 when Testator was serving as a
Trustes of the Trust and Director of the Corporation, the Trustees conducted sigmficant
discussions and held a formal trustee vote. On May 12, 1979, the Trustees adopted the following
resolution retaining the male-only admissions policy but also resolved to review the policy in five
years:

Resolved, that Deep Springs continue its present educational

policies, including its status as an all-male institution, but that these

policies be reviewed in five years in order to assure the Board that

the primary educational objectives of the Founder can be achieved,

in view of changes which may occur i social conditions and

attitudes 1n the meantime.

11.  In 1992 the Trustees convened an “Impact Commission on Student Body
Gender and Size” (the “Impact Commission™). The Impact Commission studied the potential
benefits, detriments, and cost of any changes to the student body composition as well as the
potential process for implementing any change. The Trustees ultimately determined that the fiscal
and infrastructure challenges facing Dieep Springs College at the time made it infeasible to
implement any changes, including a change to the single-.sex admissions policy. In 2002, the
Trustess and the Board_ﬂf Directors detemﬁﬁed that reconsideration of a change to the admiasions
policy should be included in long-range planning for Deep Springs College. Consideration of the
subject was reaffirmed m the 2008 update of the long-range planning priorities set by the Trustess.
In early 2011, the Trustess and the Board of Directors determined that is was logistically and
financially possible to implement a change if the Trustses determined that admission of femals

students in addition to male students would advance the educational purpose of Deep Springs
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College in its second century of operation. Thereafter, the Trustees began a fﬂnnal.inquir}f. The
Trustees requested mmput and- opinions from the students, alumni, eurrent and former staff and
.facult}r of Deep Springs College. The Trustess conducted listening sessions in mumerous
metropolitan areas around the United States to facilitate input from interested parties and
discussion of the possibility of coeducation at ]jeep Spnngs. The Trustess and members of the
Board of Directors also reviewed the research of the Impact Commission and other writings from
the prior discussimi;; and ressarch con-:anﬁng admission of women to other formerly all mals
colleges and educational institations. On Septemiber 17, 2011, the Trustees, by a vote of 7-2, and
the Board of Directors, by a vote of 10-2, voted to change the adnussions policy at Deep Springs
College to allow the admi.ssicn of female as well as male students. Following the Trustee’s and
the Board of Director’s votes, the Deep Springs College administration set a target date of the
2013-2014 school year as the first for coeducation.
IV. _

RELIEF REQUESTED BY PETITIDNER

12.  Petitioner contends that regardless of whether New York law or California
law applies, the Court should find that the admission of female students to Deep Springs Cr:bllége,
when Ei:me in conjunction with the admission of male students, does not violate the condition
subsequent contained in Paragraph (D} of Article Fifth of Testator’s last will.

13.  Petitioner asserts that interpretation is supported by New York law that
acknﬂwledges that even as a coeducational institution, Deep Sprmgs College will continue to he
an educational institution “for the education of promising young men as pmwded in Pa_r, 1 of the
Deed of Trust dated November 5, 1923,” because young men will continue to receive education at
Dsep Springs College, along with women.

14.  Ifthe Court applies California law, then Petitioner seeks a judicial
interpretation under California law that Paragraph (D) of Article Fifth of Testator’s last will and
the Receipt, Release, and Refunding Agreements create a property transfer subject to a condition
subsequent Petitioner further requests a judicial interpretation that the condition suhsequent
Testater’s will has not been, and will not, be tnggered by Deep Springs College’s admission of
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worler, in addition to men, during any school year.

15.  When he drafted the applicable condition, Testator eﬁplicitly intended to
incorporate the language of the Deed of Trust of the L. L. Nunn Trust, Enﬁevex_' interpreted and/or
modified. _ |

16, David Hitz, as Chairman of the Board of Trustees of the L.. L. Nunn Trust
for the benefit of Deep Spnngs College, has filed a concurrent petition asking this Court to
interpret the language of the Deed of Trust of Lucien L. Nunn dated November 5, 1923 (the “Deed
of Trust'”). Specifically, David Hitz has asked this Court to construe Paragraph 1 of the Deed df
Trust (the passage quoted by Testator) to f}ermit the trustees of the L. L. Nu;lm Trust to use the
trust estate granted in the Deed of Trust for the education of hoth men and women. In the
altermative, this Court has been asked to modify the language of the Deed of Trust to permit use of
the trust estate for the education of both men and women. The condition subsequent in Testator’s
will quoted in Paragraph 6 above refers specifically to the language in the Deed of Trust that this
Court has been asked to interpret. If the Court interprets, or modifies, the Deed of Trust to permit
the trustees of the L. L. Nunn Tfust to use the trust estats for the education of both men and
womet at Deep Springs College, Petitioner seeks a.n interpretation from this Court that Deep
Springs College will not cease “to be an educational institution ‘for the education of prommsing
young men’ as provided in Par. 1 of the Deed of Trust dated November 5, 1923" when it becomes
coeducational, and thus, will not trigger the condition subsequent.

1’;". Alternatively, if the Court declines to construe the condition by reference to
the Deed of Trust, Petitioner secks a slightly different juciicial intelpré*tatiun of the condition that
would produce the same result. Testator’s Jast will states that the Endowments shall go to the
Telluride Association (a coedncational education instituﬁon) if Deep Springs College “ceases to be
an institution for the education of promising young men.” As a coeducational institution, Deep
Springs College will coﬁtinue to be an institution for the education of “promising young men."” Tt
will also become an institution .fr:u' the education of promising young women. The education of
women does not viclate the specific language of Testator’s last will. If Testator had intended for

the Endowments to go to the Telluride Association if Desp Springs College became
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only,” or other similar modifier

LT

coeducational, he could have simply inserted the word “solely,

within his condition. His failure to do so, together with fact that coeducation does not contradict

|| the specific language in Testator’s will, support the interpretation that coeducation at Deep Springs

College does not trigger the condition described in Paragraph 6 above.
18, The names and addresses of those entitled to notice of this Petition under
Probate Code-section 17203 are as follows:
Office of the Attomey General
1300 “T" Street
Sacramento, California 95814
Telluride Association, Ine.
217 West Avenue
Ithica, New York 14850
Visiting Nurse Service of New York
ATTN: Secretary -
107 East 7% Street
New York, New York 10021
WHEREFORE, Petitioner prays as follows:
1. For an order from this Court that the ccnditiﬂns in the Endowments are such
that the admission of women to Deep Springs College will not caﬁ_se the forfeiture of the

Endoﬁments.

2. For such other order as the court may deem just and preper.

DATED: February 3, 2012
BAKER MANOCK & JENSEN, PC
Chuistopher ¥. Campbell

Attormeys for Petitioner DEEP SPRINGS
COLLEGE CORPORATION
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VERIFICATION

STATE OF CALIFORNA
COUNTY OF INYO-

I have read the foregoing PETITION FOR COURT ORDER INTERPRETING
ENDOWMENT GIFT INSTRUMENT and know its contents.

T am an officer of a party to this action. The matters stated in the foregoing petition
are true of my own knowledge except as to those matters which are stated on informatien and
belief, and as 10 those matters [ believe them to be true.

Executed on February 5, 2012, at Santa Clara, California.

1 declare under penalty of pejufy under the laws of the State of California that the
foragoing is true and cormact :

- ///

David Hitz, Chairman of the Deep
Bprines Colleze Corporation
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EXHIBIT A

LAST WILL AND TESTAMENT OF JAMES R, WITHROW, IR.
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i’:

and herebr revoke a11 wills nnﬂ coﬂieils which T have

previnusly matde.. .,

- e

) T B .
‘First: I direct the pagment frnm ny estate pf
all my debts and £Euneral &xpﬂnsas ae smnn as prncticabla
after my death, T direct that ny remains be cremated and

® 4 ..' j.’ I

that nmy ashes be transfﬂrred o Deap Springs CQliage. Deep

sﬁ@ings, California for apprqpriata ﬂispasai.in Deep Spwtngs

Vallay-

Second: (A) I give the following items of my

tangible personal property to my granddaﬂghtera ALICE Ltﬂxn

'I".h.v
HANSON and ELIZABETH HITHRQH‘HANSGH. as shall sur¢ive me,
AFY ar Tl Sf (D)

to be ﬂzvided"amohg th&m as thﬁy hay agﬁee. or in tha abseﬁéé
of such agreement, as my execukbis sﬁill‘déféfﬁiazi .Ii.'ﬁj,g:a _
determination ‘as tS which iteams of pruparty ara tn be“inélud;ﬁ. 2
or division of stich” propar:y made or’ nther !;tiﬂ:m}iiﬂﬂébf ;;.;W
eéxecutors purﬁuant to the prnvisiuns nf this Artigi; éﬁailk

be conclusive upan all persans-intereﬁteqﬂin my estate:

tl l‘ i\"'a i-l?emre L Mg Al L N Ry TR 'F.If.':" W
{2) My pawter cnllection. .
(3} My blue and white china, ... T 2 2l

(4) My Eoiy (4) framed partraits.__ o

(5] My pineapple leassua oy AUETE . hkd w LT
{6} ‘HMy French, English ‘and earfy'ameri furniture.

(7) My jewelry. . _



Thivd: {a} I bequanth ha sum qf ?iﬁty Thuusnnd

pollars (550,000) to my dawghter . ALICE HITHRDH HHHEDH. it she
gurvivas me. 1f my daughter predeceas&s m;. thin hequest
shall lapee-.
(8) I bequeath the sum of Fifty Thnusanﬁ
pollars {§50,000) to my niece, DIaﬂﬁ PIELD. who in my 111—
nessae has been the same as a loving daug;t;rft;¢;;2 if she
survives me. If my niece predeceases me ¢ this baquest shall
lapse. C
Fourth: I bequéath the gum-of Twenty: Thousand
Dollars {§20,000) to CATHERINE scﬁn'mmam of “Rago Parks
Hew York, if she is employed as my secretary: at:the time of
my last illness or at such time as I sever my conmnection with
Donovan. Leisure Rewton & Irvine, 1ts EUCCeESOLE. DX AS5igns,

and the sur of Ten Thousand Dollars {$10,000) tf ghe i not

50 emplnyed at that’ tima.

rifth: 1 bequeath the EUm nf Dna Hillinn Dollars

'L. !: .

($1,000,000] to DEEP. SPRINGS CnLLEGE {presantly manﬁggd by

Degpwﬁprings Corparation) ln;ateﬂ in Deep Springs, Ealifurnia



T W W R

to a total andowment of six Hunﬂred Thousanﬂ nouarg

I$Eﬂﬂ 000) the ﬂaHES R. HITERUH, JR. CHAIR PDR GD?ERHHEHT,
Catiet i
as established by Mrs. Baatrica Renfiald in her letter to

the Board nf Trustaas of Deep Eprings Enrpnratibn dated

october 22, 19?5 and apprnueﬂ by saiﬂ anrd at its Octnber

P PO

1975 meeting, and add such prnperty tn such endnwmant fund.

v 9_,‘_

I further direct that all or any pnrt a£ the annual income
therefrom shall be used Eo narry nut the purpusas af such

Chair and that any income not used for Euch purposes shall

'lr

be added_to principal at the end uf tha fisnal year. I

further direct that at such time or timas as the lenclpal
of such endowment exceeﬂs $Eﬂﬂ ﬂDD such excesn may be used
o B f R

to carry out the purposes of su¢h Ehair.
(8} I direct that such part nf the bequest

"l.

remaining after pruvisinn fur paragraph.{hl as is ne?&sﬁary

to bring to a total of Three Handred Thnusandqﬁgliﬁri |

{SBUH ﬂﬂﬂ] the JhHES R. HIT;RUW, JR‘ LEFEﬁRﬁEﬁI? FUHD,

shall be set aside by Deep Epringa Corpﬁrlliga #L&y;iiﬂ.in

a aaparata fund to be known as the Jaﬁaéd;? éfiﬂraif*ax.
Sk el oad

Lectureship Fund. I further dzrect that all or any part.



Any-incnma nat used for such purpase shall be added “to ™

C e -

prinaipal at the end of the !iscal*y&ar.'
) 1 dlrect that the ‘balance. of” this haquEst
reuaiﬁiﬁg aftexr provisinn.fnr parhgraphs (FE and IEJ Ehall
be set aside and held by Deep Springs Ebipnratiﬁnwin*a
separate fund in its permanent endowmint to 'Be” knnwn as thée’
JAMES R. HITHRGW, JR. GEHER&L FUHD- I further direct that
all or any part of the annual’ ifcéme’ therbron shaii pg®
used for thé operation and mainténance of DEEP SPRINGE
COLLEGE and that any fncome not used for &ueH pubpose shall
be added to principal at tHe éhd”&iﬁﬁﬁﬁﬁiiéciiiﬁéﬁé: . .
(D) Notwithstafding the provisions of paragraphs
() through.(C} of this ﬁr;igle.tghqulgmnggy'ggglggg?cgpLE%E
cease to be an educational institution "for the education
of promising young men” as provided in Par. 1 of the Daed
of Trust dated November 5, 1923 or should, tngcﬁrgpng‘ﬂu;ggiy
at DEEP SPRIHGS COLLEGE be #0. changed bg aggjpn%gg#i qgtinn
of the _Student Body or the Bn;;ﬂgnfgggu§5§$siﬁ t&fP“§FEEi
the use of 1nto:i¢;ting 1iqunrhpn;gf,illpﬁgi@ﬁﬁgggwéas
defined. by either the laws or x;gulatiaﬁs of. t@; Ug;tfﬁ
States nr of California}, all of; thE%funﬂi gagggﬁgﬁ%p Emw
thise Article shall revert to the TELLURIDE ASEO:;&TIDH; 217



??F 1 h{;] and 2555[&1 of . the: Internal REthua”dee
nf 1954 a;.;hen am&nﬂed OC . if. thgt is. not - the ‘case or the
TELLURIDF LSSBFIA?;DHi;efusa; to- accept suchfunds, to the
VIQITIN& Huﬁsz SERVICE OF NEW YORK, 107 East TOth ‘Street,
Hew ank. New York, provided that it -shall then be an argani-
zatiun ﬂescribad in sections 170{c} and 2055({a¥ dof ¢' ﬁmternal
Revenue Code of 1954 as thes amended.- S

{(E} Any property not- effectively diéposed of
under the foregoing provisisns .shall be distributed one-
fourth to the CORNELL LAW SCHOOL, MYRON. TAYLOR 'HALL J Ithaca,
New !urk, and three-fourths to ROCKEFELLER UNIVERSITY, 1230

Lt

York Avenue, Haw York, New York..

Sixth: I daﬁisé:andxhequeath all the rest of ny
estate, referred to herein as "my residuary estate,” as .
follows: ' | |

_[Al I bequeath the ﬁhares of stnck and E;qg;ietpgr
lease to my apartment at No. 16&2 in the Hampshir& Hpuss,

15ﬂ Central Park Enuth, Hew !u:k Haw York in ﬁqpal sh;r*m;

........

Efare, I- [

to such of my grnnddaughters ALICE LLDED HAHSDH anﬁ

R N T 1
e TRANEL

co megge o om e R duithid _
ELIZABETH WITHROW HAESDH a5 surviv&a me. In the ev %&% 1
: Fir . wot, 2w

C A e

granddaughters are then ‘under the nga nf tw&nty—anqr guch



sinors Act until wy q:anddaughters nttnin ag

During guch time as she holds such E:uparty as cuﬂtﬂdinn;

ST R o EE

T spec{ficully suthorize my daughter tu utilize the

s

principal .ané income of the. bequests to my granddaﬁghterss
underasubpgrngraphs {p}{l} and {2} beluu o pay thé ﬁgin—

tenance, charges and nssa;smants, utilities. inﬁuranca anﬂ
other casis incident to the maintenance and operatiun of

wee i S s

such apartment. I further authnrize my daughtar. in her
sole diacretiaﬁ. to sell the shareds and lease nnd ta hnld the
net prnceeﬂa therefrom aa_custqdiun untili oy granadnughtars
attain age -twenty-one. pooLe e R

{B} After the dzstrlbutinn in suhpnragraph {A}
above, the palance of my residuary estate shall ba ) '

distr1buted ag follows:

(1} Twenty-five pa:cant l25%} £o my granﬂﬂaughter

el M FRE D

ALICE LLOYD RANSOW if she purvives me;j pravided. hnwsver,

that if such grnnddaughtar is thﬂn under the aga of tuenty-nﬁe;
'T"

such prnperti ghall be diatributed to ®Y daughtar hlica

dma e a.s Mhemw FOED R -

withnnu-ﬂansnn as custodian unﬂer the Hew York Unifnrm.$1fts

to Minors Aet pntil my granﬂdaughter attains nge twgnty—qne.
i “:'_‘F!‘f .

_,ugh;er

{2} Twenty-tive percent. . 125!] tghgg

-

pPLIZABETH: WITHROW HEANSON if =he. survives ner pmviﬁea, ‘however,




&

such prﬂperty nhall be ﬂzstrihuted to my daughter Alice

wWithrow Hanson as custodian under the Hew ¥York Uniform Gifts
to Minors Act until ny granddaughtar attalns age twafity<one.

(3} Tuanty percent (20%) to ‘add £0 or etaplish’
the JAMES R. WITHROW, JR. GENERAL FUND of Deep Springs
College, Dé&p Springs, Cnlifarnia'fpursuﬁﬁt“in Eﬁahnahﬁitiuns
set forth under Article Fifth (D) hereté)i ST

ti] Ten percent {(10%) thafen: to the permansnt
endowmant Eund of the VISITING HURSE EER?ICE GF REW YORK,
107 East 1ﬁth Streat, Haw York, Heu Yurk:

{5] Five percent (5%} to the permanent endowment
fund of RDCKEFELLER URIVERSITY 1230 ank hvenue. Haw Yark,
Hew York to be'used pursuant to the ﬂireqtiqp p%pgxgvﬁ?:EEPpﬂﬁ
or his successor;

(6} Five percent {5%} thereof to, tha Eﬁrm%nen;
endownent fund of the TELLURIDE aw.asus;l.avz:_w:.1:1!::1_:1«::;:1,%T 217 West. Auenue,
Ithana, Hew ¥ﬂrkf - l b

(7} Five percent (5%} thereaf ta the EPEECH—
HEARIHG CERTER at Hount Einai Haspital, Hew ankl Huw Inxgﬁ
as a memorial to Hatold L. Ranfield, i

—

. (B) One p&rcent {111 theraﬂf o the R?rmﬁgﬁ%g-

Moo Ag RS

endowment fund of the HILLIAH T DGHGVAH HEHﬂRI\gﬁ;ﬂPH_;:”

30 Rockafeller Plaza, Hew ank, Heu York 10112, ana




farid of “Ehe CORNELL LAW SCROOL, WYROS TAYLOR FALL, Ithacs,

Hew York.

If any of the said sharesqufumy"rasiﬂuhry estate is rot
disposed nf by reason of the fallure of-all the beneficiaries
named or dascribed therein to supvive me, I direct thaE such
part shall be divided pro rata among nhe uthar pafbs and

disposed of in acaardanca with the prnw151nns af this Article

for those said shares.

geventh: . If any property paﬁsing hereunder,

whether principal or income, is distributable to a person
under the age of twenty-one years l‘a.ﬁinﬁf'}, Eny fiﬂﬁbi&ry
regquired to make such distribution may distrlbute 411 or
any part of such prnparty to such minar. to the guard1an of
the praparty-nf such minhr, tb a custodian for such mineor
under the Unlfﬂrm Gifts to Minors Act {te age. twenkyzone) s
or to a parent or person having the care or cuatody. of such.
minor. Such Eiduciary shall have no duty to gee ta, kthe, use
ar appiication of such prﬁpertf, and the :eceiﬁ; tharaﬁg;u
of gudh minor, guardian, custodian, parent OLPALECH. £hall
discharge such fiduciary as to.-such distribution. 1In
addition or in the alternative. such fiducinry may hold all

or any part of such property in a s&parnta fund until ﬁudh

e

-B=




~ deems advisable, without the necessity of taking inta'’

account any other property avallable for thetuse ‘6f such -~ -
mixjnr. Such fiduciary shall not be raguirad ﬁ--ﬁi?&-'*bﬂﬂd QL
security or to render perlodic accounts as to suchk property
and shall have with respect thereto all the.-powers:granted
a fiduciary hereundar and the right to compernisatien of a -

. testamentary trustee.

Eighths Any hanefiaiary heraundar wl'm diea unde-r
3

such circumstances t.hat thare i% no suffinlant evide:-:ca as

to which of us survived the other shall be conclmvely ’

presumed to have prede:eased me.

Ninth: I direct that all estate, inheritancey -
guccession and similar taxes (with :interest and permalties;
if any], upon any property ingluded in my affm_bla eptate
un_ﬁar’lany Jaw imposing such taxes and '-uh&'tl:;ar*f‘br. not paseing
under this Will shall be paid -i;it-fmu.t‘: mppm:‘time_nﬁasﬁ.:an-
expense of administration from.my residuary: estEtes:. ..ol

- : N T
Tenth: I uppnint SAHPEIRD M, LITVACK and THQHRS A.

MELFE as executors of this Will. If a vacancy a,_r:i.-ses in Ehg—




Any exedutor shall be an’active’partuer dfﬁnaﬂaﬁamftaﬁéﬁre

Newton & Irvine or its successor partnershigs* and -shall
cease to serve as executér on lsaving the piartnership or-upon
becomirng a =genior pm:tnﬁ-r", *1.1 partner™, or "4.1 partner"
a8 those terms are defined in the Supplam&nt tﬂ tha Partnershlp

agreement of April 21, 1958 uhmh becam& etfective as nrf July
: ' _ P S Vi N T s PE SR T b
1, 1955 and all amsndments, if any, hareto affacting thase

terms. 1f my execntors rabain Donmran I:.aisure Hewt:nn &
P LR T TR TS RN,
Irvine as legal counsel in the administratien of my estate, 1
. B . -' -
diract that they cunpansat& such firm 1n the sum of Gna Himdrad
Lir i EFE AL 5

Thousand Dollars (5100, DDD} fur lagal faes nnﬁ diahursements,
and for their executors' cmmissmns. Designation of a

fiduciary harﬂunder shall be hy'writb&n ins;IUment which

R

shall ba revaeabla uvntil the qﬁalifiaatinn of“?uch fiduciary
and such fudiciary shall- be entitlad*tn quaiiiyiﬂithﬂut the
consent. uf &ng persnn interasted in my Eﬁfa&g?ﬁ
_"*f o the extant permitﬁkd bymthe ﬁaw:mi‘any
jurisdiztion:- i which they may :Erua; naéiid;:ihry serving

hereunder, whether or not named harain. shall be reqguired

to post ‘bond or other security nr«tu renﬂ:ngpsriadic o

R R

.E-?":.'\E fl.?‘
. >

accounts.

~10~-



to accept a:a final and coie usiﬂa- the. |

Executive Committea of the firm of Donovan Leisure Newton &
S g m Frou
- Trvine as to the nature and ﬂxtgnt nf Y :h}i:qrﬁst in sunh

firm at the time of my r;'.eath. wtthout rnquiring any further

accounting.

Twelfth: I dire:ﬂ: that mg fiduniariea, including

any person holding prcpart;.r as a. cus%tndinn upﬂer the Uniform

Sy "\

Gifts to Minors ‘Act, shall huve Hith raspect l:n any property
held hereunder all powers ccmfar.rad.upqn f:].-du-g.«_;;arias under
the Estates, Powers and Tru-sts Lay of the. State of New

g ac?&_...
ar m,ae__. 5t
the Eolluwing additional puwa:s- Lo -‘j:-; £

i, To. retain any such prapartg q:; s
to invest and’ reinvest in and.to. acquite by
axchange prcperty nfnany pharactgrr”ﬁarqign
or domestic, or interests ok, ?agtgqiﬂa kigns
thereiny “frcluding, #fﬁhnur, Yimitatidn -yiotes
and“sharés“or interests in imr stment LEREtS,
mutual Funds or cdmmon trust fun&h, thhnﬁt
regard to the proportion any such m@e:k—
held may bear to -the _entire amount held
whether ur ‘not ‘an 1n?estmen 1.3 ﬁtﬂ&@lﬁ&&ﬁ

. in <hich £iduciarfés.are a
or any rulu of court G rntam pﬁ imr %,,:x :
fundsr . .

'2. ‘T sell; axchangaﬁ,}aase thpluﬂing
any ‘oil, 0as or mineral lﬁﬂSE};,_{gfﬂ.}le;BW
mrtgaga, ‘Pledge er utham}.sa;&nqumhﬁr: hy ™
such” property, to grant. optieons..for.. 2l
the “foregaing and to renew; extend, -

-11~-




i E L w W Y

3. To borrow at any tiné’or¥tim€s froo
afy person Or corporation “fincFuding” afly
f£idisiary heéveunder) for such pariocd-of
£ime ahd dpon such terms and “Gonditiofs”
as tiay’ he deemed proper‘such”sums of
money as may be deamed nécessary or
advigable and to secure guch™loans = *°
by the pledge or hypathecation: -
of any properiy held ‘hergunder:” -

el
. r

. . 4, 'To pay #n?"?eﬁﬁg%ﬂf beguest,
or make ‘any other"distribution hereunder
partly or wholly in kindy pro tataor
non pro rata, witheut regird’Eo the '
tax basis of the property’ mﬂi;g teibited)

o LR

- T %, “To’employ-investme ntfediingel ,
adeofintapts, depositaries; custodians;
brokers, Attornsys and agents; ipgrespec-

‘tive of whether” any person "+ emplofred

shall be a fiduciary hersunder or & firm
or corporation in which a fiduclary here=
under shall bs a partner Or shall have
an interest, and to tompdheate him or * '
them out of the principal or ingome of
‘the property held hs toufdér”withoyt ™. .
charging the same aghinst, the commisglons
or conpensation’of sich Fiduclary i and 7

- - 86y To enter mtn“pnﬂlinﬂ,‘unittiétihni*
Feprespurization and any othet type of, .
agreement relating ‘to thePexplottatioi ©*
ﬂgvalppment_, Dpﬂrat._iqn a,]i:d Fungarglu&inq*

- of any 011, gas or othermiheral proper=’
ties or interests therein; to gxpend £rom
principal or incoms or BELHTBUCH ZROURLE -
as may be deamed _advj.ga_t_:zla for the =

" ploitation, deve l‘ﬁpm_é“n_r_-,-*g;‘,q;;gtf{ﬂngu-gﬁdfmv

conservation of any oil, “;_g'_;'é';._.of‘fﬁthﬁﬁ%%;1__.;5

mineral properties or fhteraests “thete

-12=




onpection ‘therswith losiatuns

olvioip with athers .in,jointiyenturesys, . -
- sﬁﬁﬂiﬁatﬁs - co-owners' ._'grou_jgs..and. par I_;'%b“-r— .
stipe:for the exploitationy deyvelopment,
operation and conservation thereof and
fn-making such repairt. alterationse |
improvements and replacements -as may be
duemed zadvisable;;:and in connection with
any such properties or interests therein
owned with others to rely upon or_adopt
any recommendation of the person, persons
or corporation determined to be the _
cperator therecf without any duty to make.
an. indepandent investigation of any such
recomnmendation, and to join with the other
ownetrs in the selection of an operator
and the delegation to such operalor: of
any and all of the puthority, rights v,
powers and duties which any/ individual "
awner can delegate to such operator;

and to designate one or MOre pPErsons or

a corporation &5 attorpey-in-fact to act. -
fn-any state or statea, and to grant.such
attornay-in—fack. such powers ae.ma¥ be . '
desmed: advisabhle -and to pay such abroxney=
ym—fact the wsual compensation for. the
. garvices rendered out of .principal or
incons or both. LT

':I’:_hirtéenth: If any d_.escend-ﬁ-h-t"&f -ﬁinev elects " .

to contest the charitable beguests. made in Articles Pifth
I e R 2 E

and sixth #bove as belng partially"' bf:-whn-ﬂr--i-nmii?--%iuée'

an_ty---bei;-pa#s...are in excess of the _"amgun;_;m.imim;tgﬁ. for

EER
e LT - R el
P p Ly i S T e

charitable or similar purposes” under Hew York ‘EPTL § 3-3 3
. L. I ’r:?’l"’:r :}?’I - -'?J 2
of other applicable law, then to the extgﬁ;tﬂ““’irhahﬂ'sgglg‘f e

baguests are sublect ke an election to cegyﬁﬁﬂﬁ@ﬁ?w i,,-;ga

IR

guch axtent only, such beguests are revoked and iq,ﬂ.igﬁu

SRR B I

N 3 2 h dghdit, . .
thereof I bequeath such excess to wy mm--ﬁ-ﬂgﬁhfiérgyﬁegﬁiﬂd.

-] =




not intended to derive an;f p&r.-uniary hetmafit sunder . ;t:lns Iy

[

¥ . 49;‘:(... -
will other than the provisions in their favor .undéy fkrt-'ﬁr;lﬂs

Third and Sixth ghuve.

IN WITHESS HHEREHF, I have signed thiﬁ Hill this

s

FE day of September, 1984. e P

[E A A

N T \TTT R mmHRm-a.a am; '

Signed, published and desclared Ly JAMES:R. = ..
WITHROW, JR., to be-his last Will . and-Testamant..
in--our presence, &hd we thersupnih,-. atﬁr&his‘ﬁ nequest:
-and in his presesnce, and infthemﬁrasanqamntgg;ahg
other, subscribed our:names:8s:attesting HLtngases
am‘,l aur’ respenti«ve resiﬂenca addres&esm s

/ 0’2’7‘*& / E‘%r&siding at 7

.- ST ‘Mf i _I { .. "_.- . : : . o Fry
. T . . . ¥ 1,; rF.'_"E. .F_'& .5:?3!"« ]
fé‘-v/% —— _ res 1ﬂing nt J:FT m o L

%;144 Aﬁv&( residing 'a"t--'”:“ eV
} /f . i

o

b _ule:.'H

s

Y.



' The within will was subsnribed in our prasgnce
and signed at the epnd tharecf by JAMES R. WITHRDW, JR.,
on the 774 day ofSepfeede,; 1984 at 30 Rockefeller Plaza,
New York, New York.

At the time of making such ﬁubscription, the
testator declared it to be his last Will and Testament.
Each of the undersigned thereupon signed hie or her name
a5 & witness at the end of such will at the request of the
toestator and in his presence and in the presenca 6f each
othar, The will wag executed as a sirgle ariginal instrument
and was not executed in counterparts. The Wikl was exacuted
by the testator and witnessed by cach of the’ undersignad«:
undir the supervision of “[hAmuss A : /ﬂﬂf}"‘ + an atrorngy-
at=law. g

. The testator was, at the time of sp executing
such will, over the age of eighteen years apd, in the ¥
respective opinicons of the undersigned, of pund nina,
mempry and understanding and not under any restraint or
in any respect incompetent to make a will, The testator,:
in the respective opinions of the undersigneg, could ready
write and converse in the English language and was sufﬁering
from no defact of sight, hearing or speech, or ‘from any *
other physical or mental impairment which would affect his
capacity fo make a valid will.

Each of the undersigned was acquainted with the
testator at the time of the execution of the will and ‘makes
this affidavit at his regquest. The within will was ghown
to the undereligned at the time thils affidavit wasz made and
was examined by each of thenm as to the ﬁﬁgnature ef the
testator anﬂ of the undersigned. ?

enAnan sEEEH
w""c; Fiaue o e verk
MG 3 LR

e i |.M_g‘:urnﬂﬂ'ﬂﬂ
EE'E""“..H [y Cagm et M,




EXHIBIT B

RECEIFT, RELEASE AND REFUNDING AGREEMENT



STATE OF NEW YORK
SURROGATE'S COURT, COUNTY OF NEW YCORK

______________________________________ >
In the Matter of the Settlement of :
the Proceedings of Thomas A. Melfe : RECEIPT, RELEASE AND
as Executor of the Last Will and REFUNDING AGREEMENT
Testament of . :
File Mo, 21B8/87
JAMES R. WITHROW, JR.,
Decaased.
_.--—--—--——-———————-----——---—---—-——i-x

TO THE SURROGATE'S CﬁURT, NEW YCREK COUNTY:

The undersigned, DEEP SPRING3 COLLEGE, harehf
acknowledges receipt of the sum of EIGHTEEN THOUSAND DCLLARS
[$1B,ﬂﬂﬂ1, an further accounkt of its twenty percent {20%)-
interest in the resideary estakte of Jamgs R. Withrow, Jr.,
the within decedent, and agrees to add said sum te or to
 egtablish the James R. Withrow, .Jr. ﬁeneral Fund, subject to
the conditieons of tﬁe Laét.Will and Testament of James R.
Withrow, Jr. and subject to the terms of the resolution
adopted by the Board of_Trustees of beep'Springa College on
-May_14,.lEEB, a copy of which ies attached hereto and m#de a

part hereof. The undersigned hereby releases and discharges

L l1-13



Thamas A. Melfe, individually and as Executor of the Estate
of Jﬁmes R. Withrcw, Jr.; in respect of the distributioﬁ to
the undersigned as aforesaid and relieves him of any and all
'1iabiiity and further accountability in connection
therewith. The undersigned further agrees to refund to the
Egtate an amount not to exceed the sum receipted for herein
upeon demand thérefdr by.said Eﬁecutor should the ExXecubor
deterpine that an amount in excess of the amount properly

distributaed was in fact distributed.

Dated: Defewhe, 21, 1997 DEEP SPRINGS COLLEGE

/z,,/ Z Grsnstiior/

i'.-"l.q;..- L thl‘l;’h.}m
t’:ﬁ.m;.m:m,ﬁ'm v g Tgfer)




STATE OF ¢iiC 1
T 88.:

COUNTY OF CopARAR ]

On this jllhﬂday ofSppbwds. , 1957, before me
personally came RICHARD <. JES LA A '
ro me known who, being by me duly sworn, did deposg and say
that {(s)he resides at (/BTG Gakdedi Rean, IHeaw to
gpamy s - o = = - - , that (s)he is the
encionou, Boand §) Thespyof DEEP SPRINGS COLLEGE, the
corporation described in and which executed the foregoing
instrument; that (s}lhe knows the seal of said corporabion;
that the seal affixed to said instrument is such corporate
‘geal; that it was so affixed by order of the hoard of
directors of said corpeoratien, and that (s)he signed (hex)

his name therete by like order.
%@ m(‘%\_

3 e

Notary Public
RERBEFT

Hoticry Public « Blata of Ol
Ctutrnkyslon hee N MeEirdion el
Spcirt 3308 R. 0. '

®




WHERERS, at its regular fall meeting held on ODctober 23-
25, 1987, and again at its regular spring meeting held on
May 13-15, 1982, both atIDeep Springs, California, the
Trustees of Deep Springs considered fully the terms and
conditions of the beguests to Deep Springs College under
Articles Fifth and Sixth {(collectively the “"beguests"} of |
the Last Will and Testament of James R. Withrow, Jr.,
deceased, dated September 7, 1984 {(the "Will"}, a copy of
such begquests and the conditions thereon being attached

hereto as Appendix A and made a part hereof; and

WHEREAS, the Trustees of Deep Springs has reviewed
the terms and conditions of the bequests, has had explained
by counsel the legal ramifications of the restrictions
therenn, and has had opportunity to ask guestions in that

regard and receive answers thereto.

HOW, THEREFORE, BE IT RESOLVED, that the Trusteeé of
Deep 5Springs, being fﬁlly cognizant of all restrictions |
upon the bequests, does hereby accept the bequests under
the Will and the conditions on the bequests therein stated;

and



. RESOLVED FURTHER, that the Trustees of Deep Springs
agrees that it and its successors will comply with the
directions ﬁﬂntained in Article Pifth, sections {A), {B).
and té}, and, by reference, Article Sixth,_sectiﬁn (HY(2),
of the Will by (1) setting aside the respective amounts
there indicated and adding them to the JAMES R. WITHROW, JR.
CEAIR FOR GOVERNMENT and the JAMES R. WITHROW, JR. LECTUREf
SHIP FUND, (2) with the remaining amount of the beguests.,
establishing the JAMES R. WITHROW, JR. GENERAL FURD, and
(3)" with respect to the additions to the CHAIR and LECTURE-
SHIP FUND and the full initial amount of the GENERAL
FUND, adhering to the restrictions on the use of income -
and principal set forth in such sections of Artiﬁles

Fifth and Sixth; and

RESOLVED FURTHER, that the Trustees of Deep Springs
understands and accepts for itself and its successors the
consequences of the reversionary provisioﬁ of Article
Flfth, Section (D}, of the Will and (1) affirms that, as
of the date of this resclution, Deep Springs College has
not "cease[d) to be an educational institution 'Eor the
' educaticﬁ of pfomising young men' as provided in Par. 1
of the Deed of Trust dated November 5, 1923,™ and that
“the Grnunﬂ Rules at DEEP SPRINGS COLLEGE" have mnot,
since their adoptlnn in thelr present form in 1981, been

vso changed by action or 1nact1cn of the Student Body or

the Poard of




-3 -

Trustees as Lo permit the use of intnxicating liguor or

of illegél drugs," and {2) agrees that, if to ﬁhe khawledge
cf the Trustees of Deep Springs or its Successors any-
thing happens which might reasonably be believed tc cast
doubt on whether the situation just described continues

to exist, it or its sgccessors will nntify, promptly and
"in writing, the Executor of the Will s¢ leng he serves in
that capacity and, after he is discharged, the Telluride
Association or, if 1t no longer exists at the time cause
for such notification arises, the Attorney General_uf thé

State of NWew York.




I, JAMES R. WITHROW, JR., & resident of New Yark,
Hew York, declare this to be my last Will and Testament

and hereby revoke all wills and codicils which I have

previously mada.

Fifth: I bequeath the sum of One Hillicn Dollavs
{EI,DGG,DGDJ Lo DEEF SPRINGS COLLEGE {presently manayed hy
Deep Springs Corporation) lncated in Deep Serings, California
{but the maillng address of which is survrently Dyer, Nevada

| 8901C), to be dlsposed of as follows:

{A) I direct that Deep Springs Corporatien shall
set aside such part of the bequest as is necmssary to bring
to a total endowment of 5ix Hundred Thousana Dollars
($600,000) the JAMES R. WITHROW, JR. CHAIR FOR GOVERHKENT,
as established 5} Mrs., Beatrice Renfield in her lecter to
the Board of Trustees of Deep Springs Corporation dated
October 22, 1875 and approved'by said Board at its Octaber
1375 meeting, and add such property Lo such endawm&nt Eund,
I further direct that all or any part of the annual income
thergffom shall be uséd to carry out the phrposes of such
Chair and that any income not used.for such purposes shall
be added to principal at the end of the fiscal year, I
further direct that at Such time or times as the prinecipal
of such endowment exceeds $600,000 such e¢Xcass may be used

Lo carrcy out ‘the purpcses of such Chair.

&



{B} I Jdirect that such part of the begquest
remaining after provision for paragraph {A) as iz necessary
to Qring ko a total of Three Hundred Thousand Dollars
{5300,000) the JAMES R. WITHROW, JR. LECTURESHIP FUND,
shall be set aside b} Deep Springs Corporation and held in
a separate fund to be known a§ the James R. Withrow, Jr.

Lectureship Fund. I further direct that all or any part

of the annual income thecefrom shall be used ko provide
lecture funds exclusively in the area of the Social Sciences.
Any income not used for éuch purpose shall be added to
principal at the end of the Eiscal_year.

i) I diract that the balance of this beguest
remaining after b:cvisiun for péragraphs {A) and (B} shall
be sat aside and held by Deep Springs Corporatieon in a
éeparate funﬁ in its permanent endowment to be known as the
JAMES R. WITHROW, JR. GENERAL FUND. I fur_ther.direct that
all or any parct of the anﬁqal income therefrom shall be
usad Eur_the opetration and malntenance of DEEP SPRINGS
COLLEGE 5nd that any income not used for such purpose shall
be added to principal at che end of the fiscﬁl year.

(D) HNotwithstanding the provisions of paragraphs
(A} throwgh (C} of this Article, should DEEP SPRINGS COLLEGE
ceasa to be an educ;tional institution “for the education
of promising fnung Hen' as ﬁrovided in Par. )} of the Deed
of Trust dated November 5, 1923 or should the Ground Rules
at DEEP SPRINGCS COLLEGE b2 so changed by actlon or inaﬁtiﬂn
* pf the Student Body or the Board ﬂf.Trustees as Lo permit
the use of intoxicating liquor or of illegal drugs {as |

defined by either the laws or regulations of the United

('8)



states or of California}, all of the funds passing under

* this Article shall revert to the TELLURIDE ASSOCIATION, 217

Wast Avenue,-IthaEa, New York, provided that the TELLURIDE
ASSOCIATICON =hall then be an organization described in
sectians 178{c) and 2055(a) of the Internal Revenue Code

of 1954 as then amended ar; 1f that is not the case or the
TELLURIDE ASSUCIATION refuses to accep£ such [unds, to the
VISITING NURSE SERVICE oF NEW YORK, 107 East 70rh Street,

New York, HNew York, provided that it shall then be an organi-
zation described in sections 170(c) and 2055{(a} of the Internal

Revenué Code of 1954 as then amended.

Sixth: 1 devise¢ and begueath all the rest of ay
estate, referved to herein as "my residuary estate,” as

fallows:

{8) After the distribution in subparagraph {a}

above, the balance gf my.residuary_estate shall be

distributed as follows:

{3) Twenty percent (20%) to add to or establish
the JAMES R. WITHROW, JR. GENERAL FUND of Deep Springs
College, Deep springs, California {pursuant to the conditions

gset forth under Article Fifth {D) heretol:

-« - s
)




CERTIFICATIGH

I, William H. allen, Secrebtary of the Board of
Trustees of Deep Springs, hereby certify that the foregoing
.resulutiun was adopted by the Board on Hay 14, 1988, during
the reqular spring meeting of the Board at Deep Springs,
California, the eight designated Trustees voting aye and the

Student Body Representative to the Board voting no.

- Dl A

William H. Allen

Dated: May 25, 1988

e



EXHIBIT C

'LETTER OF MRS. BEATRICE RENFIELD, DATED OCTOBER 22, 1975




Bearrice Renfeld Vice President

October 22, 1975

o the Trusteses:

In indtiatirg the endownent for a Withrow chawr on
gouaxtment T said I would advise you ak a later data whak 1
really had in mind., If you kpow Jim, as he is krown in the
areas where T have gotoon to Jnow him, you will understand
shat he baliszves in finding out the hoyd facts of a situaktion,
ard in knowing in datail boa to go abour accomplishing the
proper result.

I balieve that he would prefar that this chailc of
georermment or palitics, should stress such an approadi. In
other words this weuld nof ke 2 chafr to teach a convantional
courge in the philosophy or theory of government or polities,
Bather, 1t kOLEd erphasize and present the real world of

goresTinant.
" The parposes of the ehalr would be the followimg:

First: To exqulore how goverpments sctually operate '
froam the Lowe: lovest level to the very op.

. Secand: To explore how an infoomed individeal or a
~Emall’ gqroup can effectivaly influerce tha d:.re«::tu.m of goverm-
ment at various levels.

Third: To examine the assm:ptinn that serious problems
are solved Dy Iy passing another law and/cr ereating anctiher
camission or agensy.

It may be very difficult to find a professional
arademician who can teach such a course.  fle would havwe to
be a parson whose carser had included substantial participation
in ana or more levels of goverrment. If possible, his basic
carser, no Tatter vhat it has bean, should hava includaed mana—-
gerial experienge at a junior level or ‘higher.

Yenlicld Corparaton 919 Tiird Avenue New York, Mew Yurk 10622 el; {212) 6BH 2300

Qloa



Learrice Renfield Wiee Mresdent

In fact, it would not really ba important for the
person to ke a professicnal educator, but Be or she should
te ghle o relate to tha students and engender a real :l.ntere'.st
in ERe actual ::-peratims a.nd problams af government.,

Irdesd, rather than ez person holding such a chair,
it might be wal}l to have a series of parsons lecturs fo-
gericds of a weak to a momtd], I belisve Desp Springs ard
Telluride have prodiced persons meeting these qualifical-icns.
The Trustess could produre others who had occupied various
positiona in govermment, a.nd maybs alsﬂ a. Eﬂlltlcal reporter
or ol

7. . Stated another way, the potentiel leaders being sdu—
catad at Deep Springs should have first hand insight as ta
hene they can make their views felt in this democracy.

ﬁa_ ﬁé;%ég

Trustees af Desp Springs
Deep Springs College
Deep Springs, Califormia
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Christopher L. Campbell #116329
Jeffrey A. Jaech #OTH876
BAKER MANOCK & JENSEN, PC
5260 North Palm Avenue, Fourth Floar
Fresno, California 93704

Telephong: 559.432.5400

Facsimile: 559.432.5620

Email: CCampbell@bakermanock.com

Peter E. Tracy #TR185
LAW OFFICE OF PETER E. TRACY
106 South Main Street, #200

P.(3. Box 485

Bishop, California 93515

Telephone: 760.872.1101

Facsimile: 760.872.2971

Email: inyomeno(@stanfordalumni.org

Attormeys for Petitioner David Hitz, Chainman of the Board of Trustees of the
L. L. Nurm Trust, acting on behalf of the Board of Trustees

SUPERICOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF INYO

In e the Matter of .

L. L. Nunn Trust for the benefit of
Deep Springs College under the Deed
_ of Trust dated November 3, 1523
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I, L. Jackson MNewell, declare:

1. I am a senior professor of the history and administration of highet education
in the United States. M}f formal preparation included an M.A. degree in American History from '
Duke University, a Ph.D. in the histary and administratiﬂﬁ of American colleges anﬁ universities
fromn The Ohio State University, and a pDS.t-dDG'tDl‘al fellowship for two years with the University
Council for Educatiu.nal Adminzstration (an association of Jeading American and Capadian
universities). In addition to serving ment}r-ﬁ{rf:' years as professor of educ.atic-nal leadership at the
University of Utah, I served there as dean of Liberal Education for sixteen years, and was awarded
the distinguished faculty rank of University Professor in 1691 T served as president of Deep
Spriﬁgs Cﬂllegé from 1995 to 2004, and then retumned to the University of Utah where [ continue
to teach a year-long course for the toﬁ twenty-eight first-year students in the Honors College. This
expericnée deepens my understanding of the differences between a coeducational cohort of this
type and an all-male cohort. | |

2. [ attended Deep Sprlngs College as a student frr:rm 1956 to 1959.

3. I taught history and economics at Deep Springs College from 1965 to 1967

4. I served on the Deep Spnngs Cullega Board of Trustees from 1987 to 1994,
I served as Chair of the board for the final year of that periad. |

5. 1 served as Pra51dant of Deep Springs College from July 1995 thmugh June
2004. While] was president I also taught two courses each year: “1he History and Philosophy of
Higher Education” and “Personal Values and Sociﬂ Ethics.” _

. As Chair of the Trustees of Deep Springs, and as President of Deep Springs
College, I played leading roles in annual fundraising to obtain the funds necessary to meet Deep
Springs College’s operational expenses. Further I orchestrated the largest capital campaign in
Deep Springs College’s history. That campaign gamared $18.2 million in glﬁs and pledges 0
rebuild almost all Aspects of the physical plant at Deep Springs College and to add to the
endowment. During the seven years of construct:lcrn_ when Deep Springs College invested heavily

to renew its physical plant, ranging from building a new s_tudent residence, a science cender and
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muséum and a greenhouse to completely retrofitting and renovating tﬁe Main Building and every
other significant structure and dwelling on c.ampus, we al;im replaced virtually the entire
infrastructure of thé callege—including the water and sau;_f_er systems, the electrical service and
even added flash flood contral. In the process of raising tﬁf: ﬁmdé and managing the renewal of |
the college, I had the occasion to rnn_ae’.c with well over hali‘_ ﬁe living alumni of Deep Springs
College as Well as all of the significant foundation funding sources that Deep Springs College
relies upon. In addition, as President, [ was responsible for recruiting and supervising all faculty
and staff of Deep Springs College and played a mla in recrmnng new tnstees of the cnllage

7. 1 am a histonian of American culleges. and universities, specializing in
innovative colleges. I have edited one of the two leading journals in my field, The Révfew of
Higher Education, and co-authored or edited nine books or monographs inciuding: Maverick
Colleges: Fourteen Notable Experiments in American Higher Educaiion; A History of Thou;grhr
and Practice in Educational ddministration; Creating Distinctiveness: Lessons from Uncommon
Colleges and Universities and Matters of Conscience: Conversations with Sterling Af M.::Mun;m
on Philosophy, Education and Religion Since 2005 1 hav._e been researching and writing a
biogtaphy of Dé:ép Sprin.gs College’s founder, Lucien L. Nunn (“L. L. Nunn™), and the history of
the college. That book is under contract with the University of Utah Press and is scheduled for
publication in 2013, " |

B have personal knowledge of the following facts and, if called to testify, 1
could and would competently testify thereto. | | _

9. - . Based on my pers-:mal experience and academic knowledge, I am familiar
with Dreep Springs _Gcrllege, including its founder, its history and culture, its faculty recruiting, its
student ﬁpplicaﬁnns process, fundraising, and standing among American institutions of higher |
learning. | ' ' __

1{].._ Deep.Sp&ings College was founded in 1917 by L. L. Nunn, a pioneer in
alternating c:urrem; power generation ;ani:l.long—distance ‘tra_nsmissiﬂn whose interests shifted

gradually to educational innovation and leadership development. Founding Deep Springs College
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was the crowning achievement of his life. L. L. Nunn specified that Deep Springs College has the
specific purpose of selecting and educating those who .ha'g_a promise of excelling wn “service to
humanity™ and becummg “trustees of the nation.”. From my review of his writings both before and
after he wrote the Deed of Trust in 1923, L. L. Nunn was single-minded in his commitment to
using highly democratic ea’ucarfﬂnéf mea‘hmi}s and fived experience to inspire pifted students to
accept responsibility for themselves and their commun_iﬁas, 1o excel ethically as well ds :
academically, and to. prepare consciously for leadership in their chosen fields.. Believing that other
culleges and universities were failing to use démc:-craﬁc methods to instill leadership skills, L. L.
Numn began-early to experiment with the tfaining of young power plant workers by devcléping
immavative achools at his power stations. Drawing on these:. expériments, in 1911 he established a
scholarship house on the Cornell University camnpus where his étudents might continue their
shudies aé undergraduate and graduate students. Founding Deep Springs College six years later as
an independent iberal arts college for future leaders culminated hié educational dream. His plan
was for his students to acquire an unparalleled liberal edué:atin:m foundation at Déep SpIimngs
College and then transfer to Comell University as jmﬂofs to pursue their academic major.

‘The following quotations provide direct access to L. L,.Nunn’s. aims and ideals for
Deep Springs College. Writing to the student body in 1921: “Your members came [to Deep
Springs Cc:rll.ege] with the understanding that they possessed supenor _abilit_v an_i:i purpose and this .
understanding must be justiﬂeﬁ. .Average resﬁlts obtained in ordinary schools will not be accepted
as satisfactory at Deep Springs.” The same year he wrote that the coilag%‘s “purpose is tl';e
prﬁmotion of well-being, it is not limited to the well-being of a nation, or even of mankind, Eut 10
the sentient universe.” At that t:i:ﬁe, he was also surfeited with qualiﬁed'candidﬁtes for admission:
“] never had so difficult a task to keep within the limit of the nurﬁber we can take. 1 have to reject
many admirably suited to this place. .. because of the preat number of applications.” Two years
later, in the Deed of Trust, L. L. Nunn required the trustees tﬁ_cari‘y on the work of the college “for
the education of promising young men, ... in a manner emphasizing the need and opportunity for

unselfish service in uplifting mankind from materialism to idealism.” In the conduct of this
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educational Iwork, “democratic self-government by the students themsslves shall be a feature as is
now the case”™ Clearly, L. L. Nunn intended for Deep Springs Callege to attract and select the -
maost exceptional students available and to Edﬁcatf:_ them w1th the skills, perspectives and
knowledge nec'essal_'y to create a more just and humane society. |

Bazed on my long term study of L. L. Nim;‘;, his educaticnal experiments and his
other ﬁork, I believe the key element of his educational p_ljil{)ﬁﬂph}r was that the studénts must

leam by grappling with things themselves—including the ongoing character of the institution. He

wrote:

“Again [ say cut me out. Do not use my name. Refer no.one to me
for any cause. Establish the work on broader lines than individual
plan or purpose, always having in mind that the benefits ultimately
should go to the world and not a class, to the end ‘that govemment
of the people, for the people, shall not perish from the earth.'”

In his writings, L. L. Nunn clearly defined the geal but other than the repeated insistence on
democratic self governance, he did nr:-;[ dictata; the prcci.se ;:duca,tion'al methods to best achjev: that
goal. I conclude that L. L. Nusan's chaxg.e to the Trustees of Deep Springs and the students was to
continnally seek the best way to achieve the overall educational goals that are the rv._aaécrn tor Deep
Springs Calleée to exist rather than slavishly retaining mraﬁmds just because th;e}' are in place.

11.  Basad on my background, scholarship and professional experience, I am
familiar with the changing roles of womén in society over the century since Deep Springs College
was conceived, and about tﬁc ewlut:[u:rn.ﬂf American colleges (includiﬂg coeducational institutions
and traditionally: single-sex institutions) and men’s and women’s educational conditions across
these decades. I am specifically knowledgeable about L. L. Nunn's personal histury' regarding
these issues. | '

12, First, it is important to note that L. L. Nunn founded Deep Springs College
t_hréa years before the Nineteenth Amendment to the U.S. Constitution granted worﬁen the right to
vote. Ratification did occur before L. L. Nuﬁn drafted the Deed of Trust in 1923, but the values

and conditions reflected in the Deed were the product of educational experimentation he had been
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ﬂéﬁ’eloping. for over-four decades.

13, Theerain Wh.il:h L. L. Num pu;[suéd active eﬁucationai experimentation,
13.91}192.3, was one in which coeducation had been widely implemented in public universities but
remained to be embraced by the most prestigicus private institutions, like Yale and Harvard,
which constituted L. L. Nunn’é standard of reference. Even at coeducational state-supported -
institutions during this pf:ricrﬂ, however, the emerging cr;;llllagjata systern, while granting equal
access 10 WOINen, Wwas aég:'essively segregating them with restrictive social controls and academic
policiés thét steered them into stereotypic female roles and professions. For example, the Morill
Acts of 1862 and 1890 created land grant universities in every state and they adopted new
meritocratic admissions standards, but the new women students were guided explicitly into feacher
education, home economics and other academic majors and professions that reinforced traditional
s:_lefinifions of femininity. Females were discouraged from entering engineering, law, medicing
and other fields that were associated in the public mind with power and influence.

14. Two observations can be advam_:ed_at-this point: First, the elite intellectual
milteu in which L. L. Nunn was enmeshed had not yet come to accept the admission of women
alongside men in the nation’s most prestigious.culleges. Second, publiﬁ universities, as well as
many pﬁvate institutions, that had opted to educate women were doing so in ways that _
discouraged females from aspiring to or preparing for the very societal, prﬂfesgiﬂnal .Emd political
leadership positions for which L. L. Nunn specifically and exclusively sought to prepare students.

15. Ttisalso impertant to understand the vocational culture and personal |
envirorwment in which L. L. Nunn lived and worked throughout his life. A lifelﬂné bachelor, his
career began as a hard scrabble western entrepreneur in the early days of mineral extraction, labor
strife, railroad expansion and electrical engineering 'devell:_:fpments—all. areas in which he
competed successfully. His competitors, associates and workers, as well as the public servants and |
political personalities with whom he constantly dealt, were all men. Even his personal secretaries,
valets.and cooks weré consistently men. This was the world L: L. Nunn i.nhahited, and when he

thought about improving it by mspiring and educating a new generation of leaders, men alone
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came to mind. While he accorded notable respect to his sisters and nieces, and to the wives and
daughters of his assdciates, these women never entered the equﬁﬁﬂn for creating ideas, institutions
OT s;ubia—poliﬁcal change. - |

16, Inwriting the Deed of Trust for Deép Springs College, therefore, L L.
Nunn stated that the college was designed for the preparatmn of “promising young men” for lives '
of selfless Ieadership and service. These words Slg;mﬁed fms focus on leadership development, and -
cmnmdenﬂy reflected his deeply imbedded assumption that men had been leading almost all the
important institrtions in Amenca, and. would continue to ;:ln 0. Significantly, L. L. Nunn did not
state that the college was only fér the education of young men. For him, rnen were simi::ly the ones
who merited acculturation for roles he believed they alone were destined to assume.

17 sSince 1923, the field of education as it relates to education of wpﬁlen has
changed drastically. Today, all public and almost all private colleges and universities admit
women. Today, only four non-religious institutions remain all-male. The four institutions are
Deap. Springs Cullegé, Hampden-Sydney College, Morehouse Coltege and Wabash College. |
Additionally, today, women are no longer gumided towards fields that perpetuﬁte stereotypical
female gender roles. Women are encouraged to enter into. a_lll fields of study, including ﬁel_ds that
were traditionally men-only such as law, medicine, engineering and other fields associated with
power and leadersl;ip. |

18.  Based on my background, knowledge, and over forty-five years experience
in teaching gifted undergraduate stuﬂents, 1 am familiar wﬁh the learniﬁg styles, classroom
cqn{iitiﬂﬁs and gender factors that bear upon the éducat_inr_kal outcomes for students today.

19. - Research has verified that college men and women often differ in the ways
they respond to human conditions, whether the situations are real or are porirayed in course
material throngh works of literature, hist_or}r, philosophy ﬁhd the social sciences. Whereas men
tend primarily toward analytical responses to phenomena around them, women'’s responses more
Uﬂeﬁ also include deep feelings about human challenges and predicaments. These differences have

been found to exist across tirne and cultures, revealing a complememaxit}f in leaming and behavior
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between women and mer..

20.  For over twenty years, | have taught an honors level humanities course
utled “Fersonal Values and Social Ethics” or “What Matt.f.:rs Most?" I initiated the course for the
Honors College at the University of Utah, then tanght it at Desp Springs College fDI‘_ti’lﬂ_ nine years
1 served as president and semor j:amfessor there, and have continued to teach it since returning to
the Honors College in Utah. P;;rnnng the works [ typically fequ;ixe aﬁd discués in depth with |
students are Steinbeck’s Grapes of Wrath, Camus’ Tﬁe Pfﬂgua and Dosto}.revsky’s The Brothers
Karamazov. My aim is to help students come to grips .sim;ﬂtanew.sly with the pover of doctrines
and ideas on the one hand, and the strength of personal emotions and spiritual needs {in the_ larpest
sensej on the other. I start class discussions of these works by analyzing their social, political and
doctrinal content, and then move the conversation to consideration of the emational needs and
forces that appear to be experienced by the major characfaré in these Elassic works. It is not e:;tsjr to
transition from analyzing plets and theines to expressing the feelings one experiences when
encountering poverty and hunger, love and hate, and birth and death through the lives of
-_:ompe]ling fictional chaxactefs. In my experence, women in my classes almaost always lead the
shift from the head to the heart--from rational anﬂysiﬁ to sympathetic unders_tan'&ing of human
situations. At Deep Springs College, where there were no women in class, T found it difficult and
D_ﬂ.en impossible .tn engage students on an empathic level,_M_j,r. cménf teaching .in the Honors |
Gallege of the University of Utah and at Westminster Col_l_ege.in_Sa.lt Lake City reveals the same
benefits of coeducational classrooms that I had known bt%fn_:;re my decade at Deep Springs.
Inasmuch as demiocratic self-governance is central to the Deep Springs College method, the mors
fully students are aﬁle to engage one another and the issues _they confront, the greater the
educatiolnal benefits that will accrue them. Based on my ;xperien.ce I believe that, especially in
the Deep Springs College approach, the inclusion of women in the student body will enhance '
¢ducational benefits for all stadents. _ | |

21, L.L.Nunnwas ﬁnequivoca_l about the imp.orta.nce' of preparing future

leaders as whole human beings. His aim was to imbue his students with “whole lives—not one- -
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tenth, or one-half or three-quarters.” If others inquired about what was being accomplished at
Deep Springs College, hé wrote, “there wll be no pointin‘é with the material finger to a fortune
achieved or to a.mechanistic invention.” Rather, “the f_ew. have always hﬁd an abundance of heart
and out of that abundance they have spoken. The developing influence of Deep Springs College
should make the student conscious of that abundance of heart—should make that abundance
coherent, and should bring it to expression.” My own teaching experience and research literature
suggést strongly that the abundance of heart L. L. Nunn scﬁught to engender 15 ﬁinre likely to
develop in college students when men and wam;e,n are educated together. -

22, Based on my background, knowledge, and professional experience,
including my service as a Trustee of Deep Slfrrings College from 1987 to 1994 and as President of
Deep Springs College from 1995 to 2004, T am faﬁlﬂiaf with the contemporary academic ~
marklatplace and in particular the processes and challenges of recruiting trustees, presidents and
deans, fa-:ult}f, staff and students for Deep Springs Cnllage

23, Deep Spnngs CDIlege has, and desires to keep, a very hlgh academic rating
50 it can recruit some of the most promising students to fulfill its mdssion of training leaders for
public service. As aresult, Deep Springs Collepe requires a president, dean and faculty with
impeccable creden_tials. Because there are so few academic leaders—usually the president, the

dean and three other long-term professors—in residence at Deep Springs College at any one time,

each indiﬁ’idll.ﬁl has to possess a wide range of skills 1o fit well in the community while performing

a variety of governance, mentoring, counseling and teaching roles. There is, therefore, a very.

limited podl of people who are fully qualified to teach at Deep Springs College and to lead the

institution. Yet to maintain its high standards of education, the college must be successiul in

finding, hinng and retaining such unusual professionals. Generally, each professor that Deep
Springs College .seeks to hire has significant competing opportunities and a very pfﬂmising career
ahead of him or her. In addition, due to its small size, remote location and int_e_:nsi_‘r}r, IDEep Springs
College limits faculty appointments to a2 maximum of six yéars. As a result, all. but fhe most

senior faculty, deans and presidents who serve at Deep Sﬁ_rings College must be keenly aware of
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the. impact of their time at Deep Springs College on the career opportunities that will be available
to them 1n the fiture. Having recently prasided. over the appointment of trustees and the hiring of
faculty and staff at Deep Springs College, I know that an all-male student body has dissuaded
n:iany otherwise promising applicants. Based on my interviews with applicants, the problem is nat
50 much personal'prefemnce but the systemic concert in academia about single-gender higher
education injstimtiﬂ'nsmespecigll}' male-hnly student bodies.

24, Inmy experience a significant number of prospective and quﬁliﬁed male
students have chosen nﬁt to apply fer admission to Deep S}I::rl'ngs Cullegé because of it single-sex
student body. During the student rec¢rnitment process in 15835 and 2008, Deep Springs College
co.nductﬂd formal surveys of potential applicants. The two surveys rev;:aled a congsistent réspﬂn,se
to the all:male student body. It was identified as one of the four *i;'mrst for most negative) features
of the school by 59% in 1985 and 56% in 2008. The total percentage of respondents ranking the
all-m_:ﬂe ]:;oliéy asa negaﬁve were 75% of the 1935 respondents and 74% of the 2008 respondents.
Further, spmé who have been offered admission have chosen not to attend Deep Springs College
because of its all-male policy. _ | |

| 25. . Inmy capacity as.President of Deep Springs College for nine years, [ was
the indivadual primarily responsible for fund ra_{sing.. Deep Springs College benefits greatly from
a loyal alumni group that helps support the collsge financially, but there are many foundations,
corporations and interested inniividue.tls who rule out supporting Deep Springs Cullagé, often
categorically, simply because it is a single-sex male instittl_ﬁon. This fact makes procuring major’
grants 1o support new construction projects and academnic development paﬂicuiarly chifficult when
cr_:rﬁpled with Deep Springs College™s small size. To my knowledge, none of the foundations and
gutside individuals who provide grants to strengtheﬁ the college offer their suppﬁrt because it has
an all-male student body. | _ |

26. Before, duﬁﬁg and after my presidency of Deep Springs College, the single-
sex admission policy of the board of trustees has caused some key wealthy and influential alumm |

to withhold financial support from the college. This issue has interfered with alumni fund raising
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since the first official consideration of coeducation by the trustees in 1979-80. Among these
diss.enting alumni, some have felt so strongly that they have actively dissuaded their peers from
giving to the college annual fund drive or arranging bequests to Deep Springs College. In fact, a
core group of these aiumnj created a “coeducational trust fund™ to which they contributed in lien
of Deep Springs Callege—and they encouraged others to give to it as well. The terms of this trust.
fund, which eventually exceeded $80,000 mostly in small gifis from younger alunmi, called for its
transference to Deep Springs College if and when the college admitted women students, :
Ultimately, the fund was mostif used to finanee Deep Spfi_ngs College’s coeducation
investigations inchiding the expenses for the Impact C-;Jmnﬁssion on Student Body Composition
and ._Size in the early 1950's. The prospect of converting college policy to c.oaducat'iﬂnal '
admissions has prompted many donor holdouts to line up in support of Deep Springs.

27, Deep Springs College's sister institution, Telluride Association, now
located on the Comell University campus (“Telluride’™), was founded by L. L. Nunn in 1911.
When he subsequently founded Deep Springs College, L. L. Nunn urged Telluride to provide
ﬂ_naﬁcial ass‘_.is‘tance to Deep Springs. Beginning in the early 192(Fs, Telluride responded a;id
in_Litiall'_-.r underwrote one-quarter of the annual operating revenue for Deep Springs College.
Although it declined significantly as a proportion of Dv._ae]:_r' Springs College’s exfen,ses, Tellunde's
financial .suppurt to Deep Springs qulege remained importaﬁt until the 1960°s when Telluride -
experienced financial difficulties of its own. In addition, Deep Springs College's all-male
admissions pﬁlic}r hegan to cumi:rlicat& relations between the two institutions. The tensiom over
the all-male pahcy at-Deep Springs College continues to negatively impact the relationship
between the two institutions. Although there is no asswranee that financial support from Tellunide '
will increase if Deep pr‘lngs College becomes coeducational, the change will remove a significant
1mped1ment and ma}' provide Deep Springs Cullage with addltlcrnal significant benefits fmm
Tellunde.

28. Tﬂe reputation of Deep Springs Co!_le:ge in the acaﬁmnic community has

often been at risk because of its all-male student body. Over the years and contnuing into the
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present, I have spoken frequently at professional meetings, before academic and civic
organizations and to students and pmspective. students and their parents about the purpose,
methods.and c)ufcorne:s of the Deep Springs College™s unique educati&nal program, Invariably, I
am quizzed about, and asked 1o defend, the single-sex admission policy. Knowing what I know,
and what I have testified to above, I strain to provide a satisfying explanation: Believing that the
Deed of Trust accords the board of trustees power to make the change, historical precedent and the
resistance of 'Eiging, well-healed alumni have been my only defense. Thé cﬁ_nstematian and even
anger, especially among high school and traditional college-age students, and faculty colleagues,
15 palpable. The damage to Deep Springs College’s interests—in terms of academic reputation,
student and faculty recruiting, and moral and fiscal support—needs no further exphication.
| 29, TD .summaxize, in my pmfessiunﬂ Judgment L,.L. MNunn’s p_rimér:,r passidn

and interest was the ﬁreparatinn of principled leaders for the nation and the world. This conclusion
is vouched safe in hos letters and m the tluée formal documents known as “The Deed of Trust,”
“The Purpose, " and “The Man Required for Deep Springs.” True and cortect copies of these
dnc.;.lments are attached to this Declaration as.E:{hjbits “A " “B" and “C” respectively. His charge
that the college should educate “promising young men” for this puipose was a function of his
persenal acculturation in the emerging American west, the times in which his career and life
crested and_the pwpoese to which he dedicated his final years. His choice was not to exclude
women, but to focus on these he anticipated would take the reins. The reins are now heln;:l as
comfortably by women as by men. To serve L. L Nunn's purpose mare filly today, his college

can dnuhle the talent poal from which it draws students by embracing a coeducational admmsmns
policy. And by doing so, in all likelihood 1t will also enrich the education accorded to its students,
enhance its academic reputation, widen the field for finding excellent faculty and staff, and expand
the base .Df its financial support. Decades of wrangling over coeducation hﬁva been costly iﬁ trust
and have robbed the college of the unity it needed to thrive. Widespread support of the trustees’
policy change to initidte coeducation at the'cmllege.pmmises a brighter future for Deep Springs

College.
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30.  Furtther, it is ¢lear from L. L. Nunn's writings that he did not anticipate
present circumstances, including the dramatically increased presence and influence of wemen in
societal and educational leadership roles. If the Trust termns were narrowly construed o prohibit
the Trustees from supporting c_oeduc.aiian. at Deap_ Springs .Cnllegr:, then I helieve the
accomplishment of the Trust’s purposes would be substantially impaired or even defeated.

| 31. I declare under penalty of perjury under the laws-of the State of California
that the foregoing is true and correct and that this dec]a;rﬁtinn was executed on February 2_, 2012,
at Salt Lake City, Utah,
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EXHIBIT A

DEED OF TRUST
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EXHIBIT B

THE PURPOSE
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The Purpose

Ir is a fact of social evolution thac the few always dorninate. This
is because the tass js dull-witeed, sluggish, incapable. Ir follows only dhe
blazed wail. In che progress of the race woward God, only the few have the
vision of the Divine plan and purpose. They have always been che leaven
in the ltmp These farerunners, pacemakers, who aoticipate progress per
haps by decades are those who break che crails and poine the way, They
are the voice "vrying in the wilderness'” and, as John forecold the coming
oi the "Grear Spirie,” they rell of che Grear Light to come. It is the few
who stand on the mountain tops of spirdtual viston that compel a staggling
rage pywards "life more abundane”.

And the few have pfren come out of the wilderness—ihe eternal

" silence of the desett. When _]E'sus saw the vision of a blind and wandering

people, he Went apart o pray. “Come ye out [rom among them and be ye
separate,” and this is nor o a fanatic life of ascericism but 10 a shoet season
of preparation For the work of the few, the great wock—the heavy toil of
leadership,

Now the burden of leadesship is in part the consciousness of the
call—the vision of the need—buc the acceprance of the calling o be one
of the Few is halF of the labor accomplished.

Throughour the whale historic story of mankind dlere has been the
rerrible condlice becween .che spiric and rhe flesh, Somerimes it has been
called the conflice berween guod and evil or bewwesn dackness and light,
righteousness and sin, but it is always the same conflice and often it has
been expressed in the corpbar berwees material and spicitual forces 1o dom-
inate the soul of men. Now it is a principle of conflice thac one side usually
wins. In the grest human Family, which we call seoiety, che masses have
oot yer been developed o a place where they understand char there is a
conflice in progress. For the most parr, they have yielded unconsciously to

-the rule of the marerizl, which the Prophets so aprly charactecized as “the

flesh pors of Egype” Buc che few have seen that only the things of he
Spicit endurs; thar Righteousness and Liberty, and Jusdce, and Love, arc
the arcribures of God.

Ferhaps the few are more numernus today than they were twvg cen-'

turies ago. Perhaps in the large we can measure an infiniely small progress
of the whole human race but yec today che conflice is as bireer, if nor more
bicter, than it has ever been at any period in the Cheistian era. And if the
few ars more owmerous, there 55 stll 3 tremendous buoden on them w
lead——to secure che progress and o agsure fis condnuance. :
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“Bnach walked with God, and was not; beeause God ook him,” ‘This
is the srory so often repeared by the prophets and seers of cthe power of
selflessness. Ic is Jesus saying that if a man would have his life he must loge
it. Tenoyson pars chis with rave geowis in his story of The Siege Perilous—

" that great sear ac Arthur's zhle in which a knight who dared to sicwas lost.

-~ The geowth of the human race wivard God is inevibly in the hands
of the few. In a sense they are doormed wo Jead. Thus is the bucden of che
VIS0 T
The purpose af Deep Springs = to help in the waining of the few.
It is tr f7eate 4o enviecnmernt Where young men of sound character may
find religions influenre which will help thetn huild the chagaceer e full
employment in the service of their fallowmen '

This environment consiss:

{13 In intimate essociztion with a smell groop of young men who
have declared themselves ready o accept the purpose of Deep Springs. To
each of these individuals 4nd w the group which they comprise is entrnsed
the fostering and the furtherapce of the Dweep Springs ideal. This is their
first and fundamenral responsibilitity, It follows thar those who are called
do noc come seeking what chey can acqguice bur rarher ro accepr & sacred
trust, In them che Purpose must be fulfilled; their failure in dhae muse s a
menacs o the very life of the ideal. '

This envitonoment consists:

{23 In rhe agoration of youth and manmrity through a Guide and
through cereain chosen gues—men of achievernent whio have counred
high the Things of the Spiele. The service of these m thoss whe are called
shall be: to present each one his pardoular subjece so that ic may emphasize
the spirftual valucs together with, but prmary to, the intellectual valnes
of the Humaniries, the Scences, and all human achievemenr, The Guide
shall hold in crust the priociple thar his Art, his Sclence, his infosmaden,
his experience, must be so availahle thar scudents may deaw from i for
the building of charzcter as defined ie the Purpose.

This enviroament oonsists: .

(3} In the directed wse of 2 lbrary which contains all of the proven
elassics,

This envirooment consists: |

(4} In the direct responsibility of the individual far his owm con-
ducr and for the group conduce of the Smdent Body. Also in the solemn

obligation w make full use of all the means available for developmene of
character in harmony with the Purpose.
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This enviconrment coasists:

(5) In the performance of such tasks as are amigned for the con-
ducr of the business of che ranch and school and in the care of such prop-
erty a3 may from, dme to me be enttusted to ehe smdenes,

It follows from che abave:

{1) Thar the developing influences ace found in part in the accept-
ance of the call o be one of the few. This must come from the smdene
bimself and ic will surely find expressian in his will o know the Trath—
his desire o know it, his willingness to sacrifice—ro cake wp the hurden
af the few, It will find expression in his loyaley o his crast and ro the Sm-
dent Body in i nust And this development will come through suggested
and supervised reading from che pages of the greac masters who them-
selves have seen che wision, who have been pumbersd wich the few and

who have [efr their witness co the glory of God in their wricten waords. -

Finally, there will be che contace with the experience of the mamure And
in all rhis the smdenr is lefr o discover and achieve from within Only
guidance i3 given From without The few have always had an abundance
of heagt and owt of thar abundance they have spoken. The developing in-
flnences of Deep Springs should make the smdent conscions of thar abund-
ance of hearr—should make thar abundance coberent, and should bring it
to expression. Yer such expression is nor necessarily in any particular voca-
don. The abugdance of beact may be evident in che blacksmich a5 well a3
iri the great preacher or master surgeon. But whersver die heact s abuad-
ant there will be a lzader no matter how grear or how small ehe follaw-
ing. And the blacksmith ar the reacher or the surgeon who fullills in him-
self the Purpose of Deep Springs will be a good blacksmich, = good teach-
er, and 4 good sucgeon, even as Christ muse have been a good carpeater.

{2} Under such conditions no candidate can be truly called who
has vppermest in his mind che fulfillment of seerentyped academic re
quiremnents for enwance o & given clas, rank, or grade of a university. Mo
one can come to Deep Springs for uniw. In fact many may sty the maxi-
mum perod with e loyaley to the rese and profic to themselves, without
making & single unir. .

Mevertheless, a studene may desire to spend & certain porrion of his
time in a given preparation for a fumre sep, and faithbul applicaton to a
direcred course of study in the spicle of dhe Pucpose may lead o formal
credic -

{3} It appears, then, that the Guide muse be Free from all dhe de-
tuils of adwministration—rmmust delegate them. He must give himself o those

who are called—his experience, his understanding, his vision,” He must

39




spend mach rime in fulfilling the founrain, in reading, in mediation, in
writng, in cravel, and in contace with men and insdtatons. He must biing
experience; he mmse be ready ™ give, and he must even stimulate the de-
sire 1 ask. He must find those whose Lives and wocks are worthy examples
and must invice them 1o being their ¢xperiences o the youag men a¢ Deep
Springs. His failure, [ikewise, serikes ar the life of the ideal

Bur somenne will say “How can these things be?” The masses follow
cerricule in the ssarch for nnits. That is not cheir faule They ape pielding
unconsciously o the mereralism of thelr day, expressed i the educatioaal
institurions of ¢heic sociery. Ac Deep Springs it shall be the aim of all w0
share in the purpose o build lives—whale lives—not onetenth, or one-
half, or chree-quareees. And ¢his can be dooe, pechaps, through simple
resideace with no fercher joscruction than 2 careful course of reading of
good books, for 4 scudens may [earn style and English from Milton's prose
far berter than he can leaen it in 2 formal class in thetotic and composition,
A student moey learn history for himself in reading Gibbon. He may learn
experience in reading Plurarch. Where a kaowledge of the natve tongus
af a great author may be desiced, he will find insececdon in it If his deve-
lopent takes him into finding the majesty of God in the wonders of
Science, be may have guidance In marhemadcs and an open door m the
koowledge of what has been achieved, from which may come the vision .
of what may yet be done. In sharr, he may live at Deep Springs, perchance
fulfilling only the humble tasks which are assigned ro him, yer absorbing
fromo the organic whole the consciousness of che call—of the clection of
the fewr.

And if someons will say, "Bur what have you done?™, there will be
o pointing with the macerial finget w a formne achieved or w0 2 mechan-
iste invennon There will be the wicness of the frirs of the Spirir, for a8
out of the abundance of ehe heart the mouth speaketh, so owe of the knowl-
edge of life the soul bearcth fraic. .

L L Nuww

Los Angeles, California
December 30, 1924
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EXHIBIT C

THE MAN REQUIRED FOR DEEP SPRINGS
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The Man Required for Deep Springs

No one can realize the difficulry of obtaining the man for this place
withour giving considerable chought ro the requiremenes. In one sense the
Leneral charge of Deep Springs would nor be extensive. In & more com-
plete sense it would be very exteasive. One difficelry almose universally
experienced is in the fact thar a man conscious of ability and of execurive
paower wonld see hundreds of matters different from his conventonal ideas
and would at pace swmic a revolution of methods and, to a cectain excent, of
prepose. Fr is doubful whether the rdghe man would nor do better w0 live
oo the proposition. and stdy i thoroughly for siz moaths or mare withour
giving an order of any kind and perhaps it would be beteer if he did noc
even revez] the face that he was ac the head. Burke in his masterpisce “The
French Revolution” says thar the develapment of society and government
owes lirtle o philosophy ar theary, bue almose entitely it is the work of
experience which would have been much mare effecave than ir has been
but for the conduce of those having selfish purposes and more or [ess power
to enforce them. Deep Springs is pot convendonal in i metheds and any
arternpe to introdece conventional metheds or any radical chaoge would
destroy ies usefulness altogerher. Ir requites a big man o study such a-
proposition deliberately and not use the authoricy which he possesses to
obtain more efficiant convearional results. The impatient boy digs down to
see whether his séed has started to grow.. The. impaciear -£xecutive remedies

~an incidental matter at the expense of the basic law which he has nat fully

learned.

Again, there is che finaocial difficalty. The counntry is enormously
rich in cheap dollars. Medhods have changed with the inflated condition
and the value of the dollar, so thar it sometimes appears thar the old for-
tunes, depending on dhe moderare iorerest of past issues of honds and suf-
fering from. che excessive taxation and other peneral expenses, are ourclass-
ed by the new forrunes of cheap dollars and wnable o perform whar they
were expected to perform. Deep Springs endowmenr is ar Jeast six hundred
thousand dollars and should have a gross mcome of nor less than forry
thousand dollars a year:—more than ample wnder the ald order of things
for giving sixeen or cighteen snedents ¢he wery best opportunides but ap-
parenzly endrely inadequare o meet all kinds of income and other taxation
and che excessive cost of everything including a very grear iocrease in
salaries and wages. I hope e insttudon will be permanent bue I some-
times fear it will suffer financial destructon. Much more money is expend-
ed than would be pecessary under management having the spirir of rwenty
years ago. Bur the danger is that in the future 2 manager will have the
spitit of the present, which is much more extravagane dhan the practice at

‘Deep Springs. The present age is not ¢ conteol expenses bug to be coneral-

41




led by them. You remind a poung man that he has overdrawn his allow-
ance and he replies with an injured air that he has spent nothing thar was
not necessecy, Withour realizing thar ft was oot necessary for him. wo spend
a quarter of what he did spend. You crideize the expenses of 2 supernten-
deat and he assumes no responsibility excepr w the extent of insisting that
he has spetr nothing that wasn't necessary, withoue recognizing ar all dhat
only such expendirures as can be pajd for are necessary: hur that which
seems gecessary is usually ordered leaving the paymenr as 2 matrer o be
dealt wich in the ferure This | find thoroughly ingrained inm the present
Feneraton, ocrasioned largely I suppose by the enoimous amouat of cheap
dollars, which would have vastly less puechasing power then they have
now were iz not for the face that they are sharing the ectpal value of the
old dollars which represenc many rimes the amouns of acrual labor.

The man, therefore, for Deep Springs should be a carefu] studeqr
of effairs, copservacive and slow to make changes in the preseqr instiration,
which bas grown wp dunng practically a half 2 century and which is che
embodiment of the truest demccrade spirit. He should be an executive of
financial ability and economical almest o' the point of pénuriousness. He
should be a grear student himself, finding much broadening saciety in the
lives of men who bave done things worth while. He should be a teachar
from he sbundance of his leamning and enchusiasm, cbtained from his
own studies. He should act live constantly at Desp Springs bue be a wisitor
of universities and other educational institetions and broadly known 4s an
educator and a wrirer and speaker on educariopal wopics, He shonld return
o Deep Springs and bring dhe best that he bas acquired from the ourside,
His aim should he ro produce in students the highest pe of ethical and

1eligious character and to mature and stabilize in them the purpose for

which Deep Spriags stands, securing for God and mackind, men of service.
He should respond w the Bishop of Exerer's call,

Grive i #hen

Stromg and stalwart omes:

Men whom bighers bope inrpirer,

- Men whom puress honor firer,

Men who trampls Self bencarh shem,

Men who made their commtry wreath them
Arher moble soms, '
Warthy af their rirar,

Men who never ihame their mothers,

Men who never fail thedr brazhers,

True, however Falsa ars others;
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Give ws men—I 1ay again,
Géwe ws Men!

v wi Men!

Men who, when the terapers gathers,

Grasp the Standard of their fathers
In the thickers fight:
Men who rtrike for bome and altar,
(Let the coward cringa and falter)
God defend the righi:
Trus ar trth though lorm and lonely
Tender, as the brave are only:
Men who tread where Latnir have brod,
Men for Country—Home—and God:
Give ss Men: I tay apain—again—
(rive #r stch Mew! :
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